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PREFACE.
The fubfequent Treatife was occalioned by

an appointment, which I underftand to have

taken place in the Univerfity of Cambridge^

that candidates for the deo-ree of Bachelor ofo

Arts fhall be examined in the " Elements of

'* Moral and Political Philofophy."

.No one can rejoice more fincerely than

myfelf at every academical regulation, which

facilitates the fludy of morality ; a ftudy of

univerfal importance, and deferving of the

utmoft encouragement in a feminary parti-

cularly defigned to complete the education of

Chriftian ministers. Nor can any one be

more fully convinced of the purity of the

motives which gave rife to the appointment

which I have mentioned, or more willing

to bear ample teftimony to the excellence of

various parts of Mr. Paley's work* Yet I am

alfo perfuaded that the principle aflumed by

A Mr.
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Mr. Paley, as the criterion of moral duty, is

open to fundamental objedlions of the utmoft

magnitude ; and that many of his conclulions

are not fuch as juft reafoning would eftablifh.

As I fhall hereafter ftate the general caufes

likely to facilitate the reception of any erro-

neous opinions maintained in the work in

queftion, I fhall at prefent only obferve, that

thofe opinions mufl operate with particular

force, when apparently fandlioned by the ap-

probation of the Univerfity; and with eon-

fequences particularly to be lamented, when

inflilled into perfons of that age, in which

the mind is ealily impreffed, and liable to

acquire a lafting partiahty for the principles

which it imbibes.

It is not my intention to hold up to public

notice every error into which I may imagine

Mr. Paley to have fallen, nor to conftrudl a

complete fyftem of morality. The former

would be a purpofe too uncandid, the latter

tooprefumptuousr After preparing my way

by
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hy an examination of Mr. Paley's funda-

mental pofitionj I fhall endeavour to eftablifti

principles lefs exceptionable ; and Ihall briefly

apply them to the conftitution of civil fociety.

I Ihall alfo occafionally remark on fuch of

Mr. Paley's conclulions as fall within my im-

mediate plan, when they appear to me to be

inaccurate, and to regard topics of fuch im-

portance as to merit further intq^uiry. I arti

willing to believe that, in profecuting this

inquiry, I ihall not forget what is due to the

very refpe£lable author who is the fubje£t of

it; aild to hope that the fame confiderations,

which have led me to inveftigate the errors

of others, will teach me to acknowledge with

gratitude the detedion of my own.

In prefixing my name to this publication,

I cannot furely be fufpeited of entertaining a

thought fo prepoflerous, as that of inviting,

in any refpeft whatever, a perfonal compari-

fon of Mr. Paley and myfelf. The fa<St is,

that a confiderable portion of the following

A z pages



pages was written before I had the mofi

diftant idea of avowing them. Reflection,

however, and the opinion of others, convinced

me that it would be in vain to expe6t a

ihort and anonymous performance to attract

fuch a fhare of public attention, as to have a

chance of counteracting in any degree the

acknowledged fentiments of Mr. Paley ; and

that, by purfuing my original plan, I fhould

at once enfure to this Treatife that total

neglect and oblivion, to which a book authen-

ticated by the fignature of zny individual is

not ufually configned, until a fair trial has

been granted, and the fentence has been

found to be deferved,

I cannot clofe this Preface without perform-,

ing an adl of jufiice, and expreffing how

materially I have been indebted in many of

the fubfequent difcuffions to the important

obfervations fuggefted by my excellent friend,

Mr. Babington, of Rothley Temple,

Toxall Lodge,

IJarch 27, J 789,

CPNTENT§
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PART I.

EXAMINATION OF MR. PALEY S FUNDA-

MENTAL PRINCIPLE OF MORALITY.

CHAP. I.

INTRODUCTORY REMARKS ON THE " ELEMENTS OF
" MORAL AND POLITICAL PHILOSOPHY.'*

He who offers his opinions to the world

ought to be impelled by fuch motives as will

vindicate him, to the fatisfadlion of candid

minds, from the charge of prefumption. I

have already noticed, in my preface, the ge-

neral grounds on which I venture to folic it

attention to my fentiments on fubje61s of

morality. Thofe grounds it may now be

proper more fully to explain.

Mr. Paley has obtained, and has in many

refpeds deferved, a peculiar fliare of public

favour. The feledion of the moft important

B topics
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topics for the exercile of his abiUties ; tfie

fedulous induf^ry with which he has profe-

cuted his refearches ; the fpirit of benevolence

and piety which pervades and animates his

writings ; thefe are merits which entitle him

to the diftinguiflied regard of every friend of

natural and revealed religion. Where ihall

we difcover founder or more pointed argu-

ments than thofe by which many of his por-

tions are enforced ? Where {hall we look for

models' of elucidation more appolite than the

examples by which thofe arguments are

illuftrated ? Where is the work, in which the

intricacies of abflrufe fpeculation are more

conftantly accommodated to pra6lical utility

;

*tnd moral conclufion? more happily applied

to the incidents of common life ? Yet if, i^to

a work recommended by fo many and fo

powerful confiderations, fundamental errors

have been admitted ; if momentous eonctu-

iions refl on principles either falfe in them-

felves, or improperly applied, or infufficient

to fupport all the inferences deduced from

them ; the probable effecls on the moral con-

dudi of men cannot fail to be in a high degree

extenlive and dangerous. Every circumftance

which, on the perufal of one chaptelt, fpreads

a glow
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a glow of approbation over the mind of the

reader, contributes to prevent him from fiif-

petting or difcovering the miftakes in the

next. Embracing, partly from the convi(5lion

of his reafon, partly from his preconceived

opinions of right and wrong, the conclufions

prefented to him, he no longer doubts, if he

had doubted before, the truth of the propo-

fitions from which they are derived. Re-

fie<3:ing on the purity of the ftream, he for-

gets to examine the falubrity of the fountain

from which it fprings, and of the channels

through which it is conveyed.

The ftyle and arrangement adopted by

former moralifts, far from captivating the

attention of the ftudent, have too often taught

him to conlider moral inveftigations as un-

alluring and diftafteful. He found himfelf

perplexed with intricate details, purfued

through innumerable fubdivilions, and fre-

quently difgufted with the uninterefting con-

clufion obtained by fo laborious a procefs. In

compliance with the prejudices, the indolence,

and in many refpefts with the reafonable ex-

pedlations, of mankind, later writers have de-

viated from the track of their predeceflbrs;

B 2 they
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they have abandoned dry and unprofitable fpe^

culations ; they have mitigated the rigour of

fcientific method by the elegance of flowing

lano-uao-e; and enlivened the barrennefs of

ftricl demonftration by the graces of modeft

ornament. The intention was didlated by

wifdom, and has been executed with ability.

The labours of Mr.- Paley, and of others, who
have been induced by motives equally wife

to adopt a fimilar plan, ha,ve obtained the ap-

plaufe, and have influenced the conduft, of

numbers, \^^ho turned from former treatifes

on the fame fubj,e6ls with contempt and

averlion.

While I contemplate with- pleafure^ this

more general diffufion of knowledge of the

m.oft important kind, may I not be permitted'

to remark that fome of the caufes, which have

enfured to Mr. Paley's work fuch exteniive

popularity, would naturally lead the world ta-

overlook the defe6ls inherent in any principle,

alTumed by him as the ground-work of moral

and political philofophy ? And may I not add,

that the principle which he has adopted is

peculiarly calculated to captivate the gene-

rality of readers; while- at the fame time

many
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«nany of his ^ obfervations and eonclufions are

fiich as tend to quiet the alarms of the rigid

^oralifl?

The doclrine of general expediency^ which

•conftitutes utility the fole meafure of the

rectitude or depravity of every a6lion, and at

the fame time leaves the difcretion of the

agent to judge of that utility, will cheerfully

be embraced by thofe v/hofe indolence defires

a rule of conduct eafy to be retained, and of

univerfal application; by thofe whofe vague

opinions and ill-governed paffions are averfe

to abfolute and immutable reftraints ; and by

thofe whofe mifliaken liberality of fentiment

fuggefts that a moral agent Ihould in every

.cafe be permitted to determine for himfelf,

unfettered by any di£lates of revelation, what

a6lions will promote on the whole his happi-

nefs or mifery. Other caufes, unconne6led

with thefe prejudices and errors, will concur

in producing the fame efFe61:. The feeming

piety of the idea, that the rule to which

the conduct of the Almighty is conformable

ihould be the ftandard of human a6lions, will

^ See Mr. Paley's remarks on general rules, and on

perfe«5l rights.

B 3 dazzle
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dazzle well-difpofed minds. Perfons of an

oppofite defcription, who may find it convex

nient to afFe£t a fenfe of virtue which they

have not, will gladly profefs a principle which

leaves them to the fole guidance of their own

difcretion.

Such is the alluring nature of Mr. Paley's

general rule ; and many of the inferences de-

rived from it will accord with the reader^s

preconceived notions of morality. In the

chapters to which I have already referred

(not to particularize others) he is prefented

"with conclulions bearing evident marks of

truth and juftice; and if he does not paufe to

confider how far they are confiftent with the

principle from which they are faid to flow,

and how far they are compatible with other

parts of Mr. Paley's work, he will be per-

fuaded that the duties which he has been ufed

to reo;ard as of abfolute obligation continue

no lefs indifpenfable under the rule of general

expediency,

I apprehend, however, that the principle

of expediency, employed by Mr. Paley as the

bails of all his moral reafqning, is liable, in

7 ,

the
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'tlie hands of man, to continual mifapplication

;

that, in many cafes, it leads to conclufions

unfavourable to human happinefs ; that it is

incompatible with the precepts of fcripture;

-and that it never was defigned, nor can poffi-

h\y be adopted, for the regulation of human
•condudt. In the following pages I fhall en-

deavour to eftablifh the validity of thefe

aflertions ; and, in the place of general ex-

pediency, to fubftitute and apply other prin-

ciples, founded on reafon, confirmed by

revelation, and confequently not expofed to

limilar objedlions*

They-, who are deeply convinced of the

pernicious and indefinite effedls of error, who
are alarmed at the train of evils which would

enfue if men were actuated, in concerns of

the higheft moment, by a principle deftitute

of foundation, will not deem it uninterefting

to examine the validity of a doftrine, likely

from its own nature, to be fo generally em-

braced ; and, from the mode of applying it,

to be fo little queftioned. I am aware of the

difadvantageoiis terms on which a writer,

unknown to the public, combats authority

fo weighty as that of Mr. Paley. Yet,

B 4 whatever.
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whatever be the deference paid to names by

the generahty of mankind, an inquiry into

fubjeds ofthe utmoil importance we may hope,

in this age and country, will be received with

candid attention, not only without the con-

currence of adventitious aid, but even in,

oppofition to it. It cannot, at leafl, be ap-

prehended that in our univerlities, confecrated

to the inveftigation of truth, a prejudice, uni-

verfally giving way, fliould fix its latert refi^

dence. " We '' appear aftonifhed when we
" fee the multitude led away by founds ; but

" we fhould remember that, if founds work
" miracles, it is always upon ignorance. The
" influence of names is in exa6t proportion tq

'^ the want of knowledge."

* See Mr, Paley's preface^

CHAP.
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C H A P. II.

STATEMENT AND APPLICATION OF THE PRINCIPLE OF

GENERAL EXPEDIENCY ACCORDING TO MR. PALEY.

It will be proper to lay before the reader a

brief flatement of Mr. Paley's fundamental

proportions before I enter into an examination

of their truth ; and I fhall leave them to make

their full impreffion on his mind, referving

my obje6tions to be unfolded in fubfequent

<:hapters.

After having Ihewn that thofe rules of

life by w^hich men are ordinarily governed

—

the law of honour, the law of the land, and

the fcriptures— do not fuperfede the fludy of

ethics; the iirft being founded on caprice,

fometimes abfurd and frequently vicious ; the

fecond profefledly omitting many duties and

tolerating many crimes; and the third not

containing a fpecific determination of parti-

cular cafes which continually occur ; he directs

his inquiries to the conlideration of the moral

fenfe.
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fenfe. And, having ^ proved that its exigence

is problematical ; that its dictates, admitting

its exigence, cannot now be diftinguifhed

from prejudices and habits, and can derive

fubftantial weight only from reforting to ul-

terior fandions ; he afferts that refort may be

had to thefe fan6lions by a furer rule, and

proceeds to develope the nature and the fource

of pioral obligation. He flates that ^ all obli-

gation conlifts in being urged by a violent

motive refulting from the command of ano-

ther ; and that moral obligation *" implies the

being impelled to perform certain a<?:ions, and

to abftain from others, by the expeftation of

future rewards and punifhments, refulting

from the injunctions of God. Hence he

infers, that to ^ inquire what is our duty, or

what we are obliged to do, in any inflance,

* Though I have concurred in the general conclufions

cftabliflied in Mr. Paley's chapter on the moral fenfe, I

muft not be underftood to acquiefce in every thing which

that chapter contains. The obfervation that " perhaps no

" maxims in morality can be afligned which are univerfally

*' true, and do not bend to circumftances," will be the

fubjeft of future difquifition.

»» Page 57, Vol. I. Ed. 6th. 8vo. To this edition

all fubfequent references are made,

' Page 59, Vol. I. ^ Page 62, Vol. I.

is.
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is, in effed, to inquire what is the will of God
in that inftance.

The truth of the Chriftian relio-Ion havino*o O
been pre-fuppofed, Mr. Paley obferves that

there are two methods of difcovering the will

gf God on any point.

Firft, By his exprefs declarations, when
they are to be obtained, in the fcrip-

tures.

Secondly, By what we can difcover of his

deligns and difpofition from his works ;

or, as we ufually call it, from the light

of nature.

On the prefumption of the divine benevo-

volence— a prefumption which Mr. Paley

afterwards confirms from a confideration of the

conftitution of nature, and which might have

been (hewn to be a fundamental principle of

Chriftianity—he concludes that ^ the method

of afcertaining the will of God concerning

any adion, by the light of nature, is to inquire

* Page 70, Vol. I,

into
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into the tendency of the adion to promote

or diminifh the general happinefs.

Whatever ^ is expedient he affirms to be

right. But, in confequence of having fhewn^

the neceffity of all moral government being

iadminiftered according to general rules, he

fubjoins, - It ^ mufl: be expedient, upon the

^' whole, at the long run; in all its efFe6ls

** collateral and remote, as well as in thofe

*' which are immediate and direct; as it is

*' obvious that, in computing confequences,

" it makes no difference in what way, or at

^' what diftance, they enfue.'*

Mr. Paley, having once eftablifhed to his

fatisfadlion the principle of general expediency,

in the manner which I have ftated, appHes it

as the fole ftandard not of thofe moral duties

only concerning which the fcriptures do not

furnifh him with fufficient information, but

of all moral duties univerfally, of whatever

nature, and however afcertained. " The
** criterion ' of right is utility." " IVhat-

f Page 70, Vol. T. s Page 74, Vol. I.

P Page 78, Vol. I. ^ Page 71, Vol. I.

iC ever
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*' ever ^ is expedient is right.'* *' It is the

*' utility of any moral rule alonewhich coiifti-

" tutes the oblio-atioii of it." He further

<leclares that everj moral rule is liaMe to be

fuperfeded in particular cafes on the ground

of expediency. *
' Moral philoibphy ^ cannot

" pronounce that any rule of morality is fo

•' rigid as to bend to no exceptions; nor, on

*' the other hand, can flie comprife thefe

*' exceptions within any previous defcription.

*' She confeffes that the obligation of every

*' law depends upon its ultimate utility;

*' that, this utility having a finite and deter-

'' minate value, fituations may be feigned^,

" and confequently may poffibly arife, in

*' which the general tendency is outweighed

'* by the enormity of the particular mif-

'' chief;" and of courfe when ultimate uti-

lity, and confequently the will of God, render

it as much an a6t of duty to break the rule,

as it is on other occafions to obferve it.

But who fliall judge of the expediency?

*• Every" man," he replies, " for himfelf.**

^ P. 70, Vol. I. ' P. 411, Vol. n.

^ p. 142, Vol. II.

'' The
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** The danger of error and abufe is no ob-

*' je£i:ion to the rule of expediency, becaufe

*' every other rule is hable to the fame or

'* greater; and every rule that can be pro-

" pounded on the fubjedi (like all rules

" which appeal to and bind the confcience)

*' muft in the application depend upon private

*' judgment*'*

This paragraph, in which the argument is

couched in general terms, equally applicable

to every cafe of expediency, contains the lan-

guage and determination of Mr. Paley on the

duty of civil fubmiffion or refinance : and it

contains what muft be his language and deter-

mination refpe6ting every other moral duty,

as he founds all on the fame principle.

» P. 143, Vol. II.

CHAP.



C '5 1

CHAP. III.

i^RESu^IPTloKs against the truth of MR. paley's

PRINCIPLE FROM IT's PROBABLE EFFECTS ON HUMAN
HAPPINESS.

The refult of the flatcment contamed in

the preceding chapter appears to be, i:hat,

according to Mr. Paley's principle, a man is

bound to the obfervance of each moral rule

as long as he thinks fuch obfervance generally

expedient ; that he is permitted and obliged

to difregard it, whenever in his opinion the

violation of it will be attended upon the whole

with beneficial confequences ; and that with

refpe£t to every moral rule fuch cales may

exift.

{Before we enter into an examination of the

truth or fallacy of the arguments by which

this do6lrine is fupported, it may be of ufe

to confider its nature and tendency, and to

beftow a minute attention on the effects which

it would be likely to produce, if univerfally

admitted



[ i6 ]

admitted, on the condu6t and happinefs of

mankind.

A moraliil:, poffeffed, like Mr. Paley, of a

found and penetrating underflanding, actuated

by a fincere reverence for the fcriptures, a

firm attachment to virtue, and a decided ab-

horrence of vice; if he alio concur in Mr.

Paley's principle, muft maintain that in cer-

tain poffible cafes he fhould deferve not

merely pardon, but approbation, from his fel-

low-creatures, for a6lions which are ufually

deemed the blackeft crimes. He muil main-

tain that circumftances may arife which fhall

entitle him to the reward of everlafting glory,

at the judgment-feat of Chrift, for his rapine,

for his hypocrify, for his perjuries, for his

murders, for having betrayed his country, or ab-

jured his God ! He mufi: maintain that his pri-

vate opinion of future confequences is the flan-

dard which alone eftablifhes the meaning of the

plainefl precepts, and the obligation of themofl

pofitive injundions, of the gofpel

!

From Mr. Paley's conceffions it mufl be

allowed that no one of the cafes defcribed is

too extravagant to be verified by fads, or to

be
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be authorifed by general expediency. But if

his previous declarations would have per-

mitted him to affert that no crime, fuch as

thofe which I have fpecified, can ever be

generally expedient, (an aflertion which on

grounds very different from Mr. Paley's mav
he firmly eflabliihed) , his principles vv^ould

•ftill remain open to the fame obje<£lion : for

they would equally juftify a man in the com-

miliion of any one or all of thefe enormities,

provided he were pcrfuaded of the general

utiHty of his condu6l, whether that perfuaiion

were the refult of reafon, of prejudice, or of

fanaticifm.

Such would be the fruits of this do(Slrine

when applied by a wife and virtuous mo-

ralift. What then would be its efte6ls when
applied by a man poffeffed of wifdom, but

deftitute of virtue ? or of virtue, but deftitute

of wifdom ? or equally deficient in both ?

Would it not be made to allume every form

under the hand of artifice, and to counte-

nance every practice under the control of

paflion and intereft ? How would it be nar-

rowed and contracted, when fubmitted to the

ignorance of the bulk of mankind, fo little

C qualified



qtialified to difcover and appreciate the varioti;^

caufes of ultimate utility, to trace remote

contingencies, and contemplate the deiign-s

ot Providence with a compreheniive eye

!

When we are efliimating the confequenees

which would accrue to human happinefs from

the general reception of Mr. Paiey'^s princi-

ple, we muft take into the account not only

thofe conclufions which are fairly deducible

from it, but thofe alfo which we may rea-

fonably fuppofe will be inferred, or reprefented

as inferred, from it, by a eonfiderable part

of maiikind. We are further to pay parti-

cular attention to the ufe likely to be made

of this doctrine by princes and men in power,

as their influence over the happinefs of others

is fo exteniive and fo great.

Let us conlider, then, whether the admif-

fion of this rule would not be extremely fa-

vourabk to defpotifm. A m^onarch is told

that there is no fuch thing as right in oppo-

fition to general expediency ; and he is alfo

told that he is to judge of that expediency.

He can fcarcely meet with a principle more

likely to miflead himfelf ; nor need he wifh

for pne more convenient, -when he i& defirous

of
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of impofing upon others. If he be a good

man, confcious of the purity of his views,

and ftrongly imprelTed with a convidlion of

the bleflings which would arife from the fuc-

cefs of his plans, how eafjy will it vindicate

to his own fatisfadlion any line of conduct

which he may wifh to purfue. If he be am-

bitious and deligning, it will never fail to

fupply him with fpecious reafoning, with

which he may dazzle or blind his fubjesfls,

and prevent them from oppoling him with

firmnefs and vigour.

Nor would this principle point more di-

redly, or lead more rapidly, to civil than to

religious flavery. When the matchlefs be-

nefits of true faith, and the invaluable hap-

pinefs of everlafling falvation, were prefled

upon him, how often would an ^upright mxO-

narch

» Mr. Paley allows (P. 328, Vol. II.) that, if fuch con-

cluiions as thefe would follow from his principle, it mull

be given up. In fa6l it muft, according to his own ftate-

ment, be given up, if it be probable that fuch conduit, as

thofe conclufions profefs to authorife, would frequent! v

follow from its reception. He ftates, in perfetfl confor-

mity to his principles (P. 329J, that it is lawful for the m^-

giftrate to interfere in the affairs of religion, tvhencver his

C 2 interference
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iiarcli be perfuaded that general expediency'

required him to abandon the heretic to the

zeal of the mifguided, but well-meaning,

priefl: ? And how much more frequently

would the tyrant and the bigot defend upon

this plea the preconcerted facrifice of an ob-

noxious fe6l to their rapacity and pride ?

A moderate knowledge of hiftory will

teach us that this reafoning is confirmed by

numerous fa6ls. The principle of expediency

has been alleged to juflify fucceffive invalions-

of the civil and religious rights of mankind

y

too palpably unjufh to be vindicated on any

other plea* Was it not alleged when the

Albigenfes were devoted to the fword, when

the fires of the Inquiiition were kindled ?

Unhappily for the world, its influence is not

extine;uiflied in modern times. Was it not

the foundation of the abominable do6lrines of

the Jefuits, of their intriguing counfels a&

politicians, their unchriflian compliances as

miflionaries ? Have we not recently heard

interference appears to him to conduce by its general ten-

dency to the public happinefs. Will not fuch an appear-

ance- continually prefent itfelf to the eye of ignorance, of

policy, and of enthufiafin ?

it
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it xnaintained to vindicate the a£lions of a

neighbouring defpotic monarch ; and thofe of

a fubject frequently more defpotic, the Weft

Jndian planter ?

I have fele^led the foregoing examples of

the probable efFedls of the reception of this

rule, as being capable, from their magnitude,

of defcription and illuftration ; but perhaps I

fhould bejuftified in affirming that the num-

berlefs train of evils which would fpring from

the fame fource, and infeft private life,

though fingly not fufficiently prominent to

be charadterifed, would colle6:ively produce

an aggregate of rnifery greater than all that

could arife from the inftances which I have

produced.

Upon inquiry, I believe it will be found

that few fyftenas of oppreffion have not been

juftified or palliated on the principle laid down

by Mr, Paley.

I will conclude thefe rernarks with fubmit-

ing two confideratioj^s to the judgment of

the reader :

C 3 Fii-ft,
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Firfl:, Does it appear probable, a priori^ that

the Almighty would leave his creatures

to the guidance of fo vague and fo dan-

gerous a rule ?

Secondly, If an unprejudiced perfon were

to argue from general expediency

alone, would not his firft concluiion be,

that this rule of condud fhould not bc

adopted by men ?

C H A P,
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CHAP. IV.

ift.R.GUMENTS AGAINST THE TRUTH OF MR. PALEY's

PRINCIPLE, DEDUCED FROM A COMPARISON OF

THAT PRINCIPLE V/ITH THE SCRIPTURES.

I SHALL in the next place examine what

countenance Mr. Paley*s principle of general

expediency derives from the fcriptures.

The firft conlideration which will ftrike an

attentive mind is the total filence of the Old

and New Teflament on the fiibje6t. ^ In no

part whatever of holy writ are we dire6ted to

frame our condu£l in obedience to this rule.

The inftru6lions therein contained are, like

the duties which they enforce, of two kinds

;

fpme are precife and abfolute, as the injunc-

* The injun£lion " to do good unto all men" will

fcarcely be alleged as a fcriptural proof of Mr. Paley's

principle. Taken in the moft comprehenfive fenfe, it

does not command or encourage us, in doing good, to

follow our ideas of general expediency, in oppofition to

the diredlions of holy writ.

C 4 tio|is
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tions prohibiting idolatry^perjuiy, and various

crimes ; others, equally obligatory, are inde-

terminate, as the precepts enjoining reverence

of parents and charity to the poor. With
regard to the performance of duties of the

firfl clafs, no fcopeis given for the exercife

of human difcretion, no deviation allowed

from a confideration of the confequences of

obeying ; man is peremptorily commanded to

abftain from the forbidden a6t. As to the

others, though in general we are left to judge

of the manner in which they are to be dif-

charged, yet it by no means appears that our

determination is to be governed by the prin-

ciple ftated by Mr. Paley. It will be fhewn

hereafter that this cannot be fuppofed to have

been in any cafe intended by our Maker.

We are indeed dire6led, whatever we do, to

do it for the glory of God ; but it remains

to be proved that we fhall promote the glory

of God by purfuing our notions of general

expediency.

The filence of the fcriptures is not the

only nor the flrongeft reafon w^e have for

concluding that Mr. Paley's principle is in-

confiilent with our obedience to God. Reve-

'J
latiou
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lation admits of no agreement or parley with

a doctrine utterly fubverlive of the fpirit and

obligation of her precepts. The ilatement of

Mr. Paley's politions, which I have given in

the fecond chapter, together with fome of

the remarks made upon them in the third,

affords inconteflable proof, that in his opinion

there is no command in holy writ, however

plainly expreffed, however forcibly inculcated,

which a man is not permitted, which he is

not bound, to violate, whenever his blindnefs,

his intereft, his frenzy, induce him to ima-

gine that the violation will ultimately be pro-

du6i:ive of advantage. Every man is thus

inverted with an unlimitted dilpenfing power,

authoriling him to take the government out

of the hands of God, and to decide when his

laws are proper, and when they are not pro-

per, to be obeyed ! Such a difpenfing power

has not hitherto been admitted among pro-

teftants ; and it is as little to be tolerated, and

as little to be juftified, on the plea of general

expediency, as on that of infallibility. Mr.

Paley obferves concerning honour what he

might with no lefs truth have affirmed of

general expediency, that *' if its unautho-

" rifcd
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*^ rifed laws ^ be allowed to create exceptions

" to divine prohibitions, there is an end of

*' all morality as founded on the will of the

" Deity; and the obligation of every duty

*' may at one time or other be difcharged by

" the caprice and fluctuation of fafhion,'*

and the fu2:2:ell:ions of felfifh i-^norance.'so'

It may not be ufelefs to produce one of the

inftances in Mr. Paley's work, in which an

adherence to his principle has led him to con-

ciufions at variance with the fcrlptures.

In his chapter entitled '' The confidera-

*' tion of general confequences purfued'* we
meet with the following lines :

" From the

* principles delivered in this and the two

' preceding chapters, a maxim may be ex-

' plained, which is in every man's mouth,

' and in moll men's without meaning ; viz.

' not to do evil that good may come— that is,

' let us not violate a general rule for the

' fake of any particular good confequences

' we may expe£l—which isy^r tjoe mojl part

' a falutary caution, the advantage feldom

bp.
273, Vol.1.

" com-
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*' compenfatiiig fgr the violation of the

" rule."

This explanation of the precept is no lefs

circumfcribed than the permillion of difcre-

tional exceptions is unauthorifed. When St,

Paul rejects totally and with abhorrence the

doftrine of doins; evil that g-ood mav come,

and affirms of thofe who falfely imputed it to

him, that their damnation is jufl ; on what

fcriptural grounds can it be called by fo light

a name as a caution? On what fcriptural

grounds can it be inferred, that the opinion

which we may entertain of future confe-

quences, whether particular or general, will

in any cafe abfolve us from obedience ^} Let

the reader fairly put a cafe to himfelf : let

him fuppofe that it were in his power to

obtain the management of a great empire by

means of perfidy and murder; and that he

were perfuaded that the confeqnences of his

taking thofe previous fleps would be on the

« In the fubfequent chapter I apprehend it will be proved

that there is as little ground furnifhed by reafon for apply-

ing general expediency as thp criterion of this or of any

pioral rule.

whole



[ 28 ]

whole benelieial to mankind—would he then

take them ? Would he liflen to the tempter

who fuggefls to him, '"^ All thefe things

^' will I give thee if thou w^ilt fall down and

^* worfhip me r"

The afferter of Mr, Paley's fyflem main-

tains that he ought.

*' ^ Nay but, O man, w^ho art thou that

*^ replieft againfl God?"

^ Matt. iv. 9. *Rom. ix. 2C,

CHAP,
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CHAP. V.

DEMONSTRATIVE REFUTATION OF MR. PALEY's

PRINCIPLE FROM REASON.

In order to prove that general expediency

is the ftandard by which men are to regulate

their moral condti(5l, Mr. Paley obferves,

that " God Almighty wills and wifhes the

** happinefs of his creatures ; and confe-

** quently that thofe adlions, which promote
** that will and wifh, muil: be agreeable to

*' him ; and the contrary/'

*o'

The fa6t on which his arg-ument refts de-o

mands our unconditional aflent. We know

that the Divine Author of the univerfe is a

Being of unbounded benevolence. We know

that a de(ire of promoting happinefs, or, in

other words, general expediency, extending

to all created beings, is an unchangeable mo-

tive of his condu6t. The conclufion deduced

from this fa£l is alfo ftridly true. The Al-

mighty approves or difapproves of aclions iii

the
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the abilra£t, according as they promote ot

impair general happinefs. But many circiim-

flances are to he taken into the accounts be-^

fore we can be authorifed to conckide that

we then bed promote univerfal happinefs,

when, according to our ideas of it, we appear

to do fo ; or that the general fcheme of Pro-

vidence was defigned to be the object of

human imitation.

Are we to affume, as a felf-evident propo*

fition, that the path marked by the fteps of

Omnipotence is the tradl in which weak-

nefs and frailty are to tread ? Does it admit

of no doubt, whether the principle which

gives birth to the decrees of eternal wifdom

be the ground on which Ihort-fighted igno-

rance may beft found its conclufions ? Does

the infinite diftance between the Creator and

the created afford no room for apprehenfion

that the endlefs chain of caufes and effedls,

however naked and open to the eye of God,

may afford only a bewildering and delulive

light to the faculties of man ?

On another occafion Mr. Paley ihews

himfelf fufficiently aware that the general

rule
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rale by which the difpenfations of the AK
mighty are directed cannot be adopted as the

guide of human adlions. In his chapter on

crimes and punifhments, after ftating that

the obje£l of the Deity in the infliction of

the latter is exaftly to proportion the degree

of pain to the guilt of the offender, and of

men, merely to prevent crimes, without re-

gard to any fuch proportion; he remarks,

(P. 273, Vol. II.) that " it is natural to

demand the reafon why a different mea-

fure of punifhment ihould be expecled

from God, and obferved by man ; why
that rule, which befits the abfoiute and

perfect juflice of the Deity, fhould not be

the rule which ought to be purfued and

imitated by human laws. The folution of

this difficulty muft be fought for ifi thofe

peculiar attributes of the divine nature,

which diflinguifh the difpenfations of fu-

preme wifdom from the proceedings of

human judicature. A Being, whofe know^

ledge penetrates every concealment ; from

the operation of whole will no art or flight

can efcape ; and in whofe hands punifh-

ment is lure ; fuch a Being may conduct

the moral government of his creation, in

'' the
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•*' the beft and wifeft manner, by pronouncing

" a law that every crhne fliall finally receive

*' a punifhment proportioned to the guilt

" which it contains, abftra6:ed from any fo-

*' reign confideration whatever ; and may
'* teftify his veracity to the fpeftators of his

*' judgments, by carrying this law into ftrift

" execution. But, when the care of the

" public fafety is intrufted to men, whofe

" authority over their fellow-creatures is li-

*' mited by defedts of power and knowledge ;

" from whofe utmoft vigilance and fagacity

*' the o-reateft offenders often lie hid : whofe
*' wifeft precautions and fpeedieft purfuit may
" be eluded by artifice or concealment ; a

'' different JteceJJtiy, a new 7'ule, of proceeding

'
' reftilts from the very impeyfeBion of their

" faculties^'*

Now the divine rule of inflicting punifli-

ments comes recommended to us by the con-

du6l of the Almighty, the fame fan6lion on

which the rule of general expediency is pro-

pofed. Had Mr. Paley employed with ref-

pe£t to the latter the fame train of reafoning

which he has adopted concerning the former,

he could not have failed to difcern that the

imperfedlion
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imperfection of our faculties, compared with

the pecuUar attributes of the divine nature,

proves the fame neceffity for a different rule

of human adlions in the one cafe as in the

other*

From the very principle of divine benevo-

lence, on which Mr. Paley's do£lrine of ge-

neral expediency is founded, we muft be con-

vinced that our Maker would never fubje6l

his creatures to the guidance of a rule, which

it is impoffible for them to comprehend, and

confequently to obey. A moment's reflecLion

muft teach us that fuch is the rule^ propofed

by Mr. Paley. General expediency is an in-

flrument not to be wielded by a mortal hand.

The nature of general confequences is too

compreheniive to be embraced by human un?

derftanding, too dark to be penetrated by

human difcernment. In contemplating an

* " By prefuming to determine what is fit and what is

beneficial, they prefuppofe more knowledge of the uni-

verfal fyftem than man has attained ; and therefore depend

upon principles too complicated and extenfive for our

comprehenfion ; and there can be no fecurity in the con-

fequeiKe when the premifes are not underftood."

Dr. yohnfon's youmey to the JVeJlern IJIes^ p, 25J.

D action^
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a(flioii, who can form any adequate judgment

of its collateral and remote effects making

uncealing approaches towards infinity and

eternity? Yet (as Mr. Paley obferves), in

computing confequences, it makes no differ-

ence in what'way or at what diftance they

enfue. In inftances the mofl level to our

capacities we perceive no more than a part

of the effects which may refult from our con-

duct ; a part perhaps which, in point either

of extent or importance, bears no affignable

proportion to that which remains unfeen. A
faint glimpfe of particular expediency is all

that can ever be attained by the wifefl of

men. A view of general utility i^ the pro-

perty of God alone ; in him alone it is inhe-

rent ; to created beings it may be incommu-

nicable : but, whether communicable or not,

it can never be the foundation of a rule of

conduct to thofe on whom it has not been

beftowed. A proof of general good, being

highly difficult of inveftigation, would have

rendered it improbable that mankind ihould,

in all cafes, be required to confult it : a proof

that it is never to be difcerned demonftratesthe

impofhbility of their being required to confult

it in any.

But
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But perhaps it will be faid that I have been

combating a phantom raifed by myfelf ; that

Mr. Paley by no means intended to affirm

that our moral condu6l is to be guided by an

a<3:ual view of general expediency in this com-

prehenlive fenfe, that view being confefledly

beyond the reach of our faculties ; but that

our adlions are to be regulated by what ap-

pears to us to be expedient, as far as we can

difcern their probable confequences.

Such an explanation affords no real fupport

to Mr. Paley's fyftem. It is a confeffion that

we are to look not to general expediency, but

to an expediency extending, as we imagine,

to the few, and perhaps unimportant, con-

fequences which we can diftinguifh ; in other

words, to particular expediency, and that of

a moil: limited kind. All that has been urged

in the third and fourth chapters againfl: the

rule of general expediency, from its probable

effedls on human happinefs, and from its op-

pofition to the tenor and authority of fcrip-

ture, applies with equal force againfl: this

particular expediency : this would have an

equal tendency to fill the world with oppref-

' ^ D 3 fion
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lion and mifery ; this gives an equal right to

tranfgrefs the commands of revelation at

difcretion.

Suppofing for a moment that the laft ob-

jedlion were not concluiive againfl: the ad-

miffion of the rule, what are the advantages

which maj be alleged by its advocates as in-

ducements for its reception ? Is it fuch a rule

as would befl: qualify us to promote the di-

vine plan of univerfal good ? Is the degree

of expediency, which we can difcern, in any

cafe fuch as to juftify us in inferring that we
have a tolerable iniight into general expedi-

ency ? Surely no one will anfwer in the

affirmative. As well might an Abyffinian

pretend to delineate the whole courfe of the

Nile, in confequence of having traced the

windings of the infant river for a few miles

contiguous to his hut. As well mi2;ht a fiih-

erman infer that his line, which has reached

the bottom of the creek in which he exer-

cifes his trade, is capable of fathoming the

depths of the Atlantic. He, who beft knows

how few are the confequences which he can

forefee, compared with thofe which are

• wTapped
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^wrapped in obfcurity, will be the mofl ready

tp confefs his ignorance of the univerfal ef-

fects of his adlions.

If this argument wanted confirmation, it

might receive it from a view of the moral,

to fay nothing of the natural, government of

the world. Even though we are previoufly

convinced that the great object of the Al-

mighty is the happinefs of his creatures, in

numerous inftances we fee very imperfedly

how the detail of his operations conduces to

the end which he has in view. Sometimes

prefumptuous ignorance would lead us to

imagine that we perceive circumftances which

militate againft it—as the permiffion of moral

evil ; others wherein there is an appearance

of imperfection—as in the late eftablifliment

and partial diftufion of Chriftianity ; and num-
bers which feem indifferent to the defign

propofed, or neither fully nor dire6lly to con-

duce to it. If then we are fo far from dif-

covering the propriety and excellence of the

parts of a fyflem, which we are certain is

framed in exact conformity to the ftandard of

general expediency, we may be convinced

how little our utmoft fagacity could have dif-

D 3 covered
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covered of the ultimate tendency and efFedls

of our conduft ; we may be alTured that we
are wholly unqualified to determine whether

thofe adions, which feem to further the par-

ticular expediency within the reach of our

forelight, would or would not conduce to

general good ; that the limited knowledge of

expediency attainable by the wifefl: of men is

luifit to be adopted as the bafis of moral rec-

titude ; and that, if it were adopted, we
ihould too often be a(rcing in diredt opposition

to the will of God, at the time when ^ we
had fondly perfuaded ourlelves that vv'^e were

moft flrenuoufly employed in promoting it.

If a pilot were entangled among quickfands,

and overtaken by a fog, would he difregard

his compafs and his chart, depending on the

jftrength of his eyefight alone for fecurity

from furrounding dangers, and for a fafe ar-

rival at the diflant liarbour ? If a Chriftian

find himfelf involved in temptations and dif-

ficulties, fhould he rely on his very con-

tradled views of expediency, in oppofition to

"" This has particularly been the cafe with religious per-

fecLitors, but by no means with them alone.

the
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the dictates of the gofpel ? Yet fooner may

that pilot have a clear infight into the remoteft

and darkeft receffes of the ocean than the

Chriftian into the indefinite confequences of

his actions. The pilot is concerned to ji-'dge

-aright, that he may efcape prefent death ;

the Chriftian, that he may fecure himfelf

from death eternal.

Thefe arguments, together with thofe con-

tained in the third and fourth chapters, feem

to form an infuperable barrier againft the ad-

miflion of this rule of particular utility, on

whatever foundations it may be reprefented

as fixed. It cannot however be in any de-

gree fixed on the foundation upon which Mr.

Paley*s argument in behalf of his principle

avowedly refts ; for it cannot be coUecled

from the conduct of God. Our knowled2:e

of the attributes of the Deity enables us to

afl'ert his univerfal benevolence ; but our

experience of his difpenfations by no means

permits us to affirm that he always thinks fit

to zQi in fuch a manner as is productive of

particular expediency ; much lefs to conclude

that he wills us always to a6t in fuch a

ipanner as we fuppofe would be produdive of

D 4 it.
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it. This appears fufficiently plain from what

has been already ftated ; but here revelation

comes to the aid of reafon, and precludes all

further argument on this fubje^l. Scripture

abounds with inftances of evils brought, as it

is there declared, by the hand of the Al-

mighty on individuals and on nations for their

ultimate benefit. Nor has our heavenly Fa-

ther adopted a different conduct under the

Chriftian difpenfation. We know that he

wiihes the happinefs of each individual
; yet

how often does he inflict on his faithful fer-

vant a particular calamity, the difappointment

of promifing hopes, bodily diftempers, mental

difability ? Who would think himfelf autho-

rifed by his views of expediency in inflicting

thefe, or fimilar calamities ? But in the hands

of the Almighty occafional evil is frequently

employed, how frequently v/e know not, as an

inflrument of producing general good : as the

drug, which in its own nature contains a deadly

poifon, under the management of the fkilful

phyfician becomes a falutary remedy. Gene-

ral good we can affirm to be the uniform ob-

je<5l of the divine conduCl ; particular good we
can difcern not to be that object. Confe-

quently, whatever reafon.we might have for

conceiving
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conceiving that we fhould be bound by the

will of God to an invariable purfuit of the

former objed, if we were able to difcern it,

we can have none for concluding that he wills

the latter to be the fixed criterion of our moral

condudl*

The remarks contained in the prefent and

the two preceding chapters have finally

brought us to this conclufion.

The conduct of the Almighty affords us no

ground for inferrinsf that he wills us to con-

form our moral actions to the ftandard af^

fumed by Mr. Paley, whether that flandard

be our opinion of general or of particular ex-^

pediency. Reafon reje<3:s the former prin^

ciple as beyond her comprehenfion, and both

of them as fubverfive of human happinefs ;

and revelation forbids us to liflen to dodrines,

either of which arms every man with a dif-

cretionary power of violating her mofl facred

laws.

TART
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PART IL

GENERAL RIGHTS AND OBLIGATIONS OF
MEN, DEDUCED FROM REASON AND RE-

VELATION.

CHAP. I.

PRELIMINARY REMARKS ON THE GROUNDS FROM
WHICH THE PRINCIPLES OF HUMAN CONDUCT ARE
TO BE DERIVED BY NATURAL P.EASON—STATE-

MENT OF CERTAIN PRINCIPLES. '

If it has been demonflrated in the fornaer part

of this treatife that general expediency is not

the principle from which reafon is to deduce

moral conclufions, the queflion will immedi-

diately arife, on what grounds is fhe tq pro-

ceed .f*

A recolledlion of the erroneous and fatal in-

ferences, which we have feen would natu-

rally be derived from a principle loft in re-

motenefs
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motenefs and obfcurity, will contribute ma-'

terially to facilitate our refearches. It will

convince us that the utility of the premifes,

from which rules of life are to be drawn,

depends on their not taking their rife from

too high a fource, and on their being accom-

modated, as much as may be, to the general

level of human capacity. From a view of

the fituation and nature of man ; a being placed

on this earth by his Maker, endowed by him

with peculiar gifts, and accountable to him

for the ufe of them ; a number of fubordinate

rules may, I apprehend, be deduced adequate

to the purpofe of diredling his fleps in every

cafe on which the gofpel is filent ; rules which

will not only appear to be fanclioned by the

uniform tenor of revelation, but in return

will fupport and corroborate the injun6lions

of holy writ,

Mr. Paley having remarked that the will

of God, the invariable ftandard of our con-

dudi, is, in the iirfl: place, to be fought in

fcripture ; and, if it cannot be difcovered

therein, is, in the next place, to be collected

from general expediency, illluflrates his ob-

fervations by the following inflance

:

'' An
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" a An ambaflador, judging by what he

" knows of his fovereign's difpoiition, and

" arofuing; from what he has obferved of his

*' condu6t, or is acquainted with of his de-

'* figns, may take his meafures in many
" cafes with fafety; and prefume with great

" probabiUty how his mafter would have him
*' a6l on moft occalions that arife : but,

" if he have his commiffion and inftruclions

*' in his pocket, it would be ftrange not to

^' look into them. He will naturally con-

*' duct himfelf by both rules : when his in-

*' fl:ru(!ilions are clear and pofitive, there is an

*' end of all further deliberation (unlefs indeed

'* he fufpect their authenticity): where his

" inf!:ru6lions are filent or dubious, he will

" endeavour to fupply or explain them by

" what he has been able to coliecl from other

" quarters of his mafter's general inclination

'* or intentions."

Where the ambailador's inflru^tions are

clear, without doubt he will implicitly obey

them: where they are lilent, or afford but

amb:2:uous lis^ht, he is not to fubftitute in

their place his own ideas of w^hat may be ge-

P. 63, Vol. I.

nerally
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nerally expedient for his country. He knows

that his mailer's uniform deiign is to promote

the general good of the empire ; that deiign

he is bound to further, but not by imme-

diately taking upon himfelf to jvidge what

circumftances will be moft beneficial. He
previouily fixes his attention on a number of

fubordinate particulars, which may fupply the

deficiency of his inilru6lions, by giving him

precife indications of the line of condu6t

which he ought to adopt. He reflects that

his mafter has uniformly oppofed the open-

ing of this port, the impofition of this duty^

and the repair of that fortrefs. To thefe

points, though omitted in his inftrudlions, and

to all points clearly analogous to them, he

rigidly adheres ; he depends on their being

generally expedient for the empire, perhaps

he difcerns them to be fo ; but, if he is un-

able to difcover this, if he imagines that he

fees fome appearance of the contrary, his con-

fcience obliges him uniformly to infift upon

propofitions which his reafon tells him are

enjoined by the will of his fovereign.

When a Chriflian receives ambiguous

inftrudions, or no inflruftions, from his

gofpel, let him not extend his view to

a fubjedl
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a fubjed which can be contemplated only

by an infinite mind ; let him, like the

ambaffador, confider his own peculiar fitua-

tion ; let him endeavour to collect the will

of his fovereign on fome fpecific and fun-

damental points ; and, from the refult of

his inquiry, deduce fubordinate rules for the

dire£lion of his conduct. There is another

circumftance to be taken into the account :

—

the ambaflador may feel affured that his mafter

is miftaken, the Chrifhian will not deem the

lame of his.

Relearch into the original rights and obli-

gations of unconnected individuals muft ne-

ceffarily precede all inquiries into the duties

of men when united in civil fociety. For

the only objedls, the difpofal and arrangement

of which can be claimed by any fociety, are

the refpe6live rights of its feveral members.

The materials therefore muft be colleded be-

fore the fabric can be raifed.

A reference to thefe rights and obligations

muft alfo regulate the condu6l of the mem-
bers of the fame fociety towards each other,

in all cafes, when the laws of the fociety do

not give precife directions.

And
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And a fimilar reference mufl govern their

behaviour towards all individuals not belong-

ino- to their fociety, nor connected with it by

any exprefs or impUed engagements.

I fhall, therefore, in the firfl; place, invef-

tigate the primitive rights and obhgations of

mankind independent of the fcriptures, and

of the inftitution of civil fociety ; and fliaii

afterwards point out how far they are con-

firmed by the former, and on what principle

they may be fufpended or modified by the

latter.

For this purpofe I fhall endeavour to prove

the truth of the following propolitions.

I. Every man has originally a right, by the

gift of God, to the unreftrained .enjoy-

ment of life and perfonal freedom ; and

to fuch a portion of the unappropriated

productions of the earth as is neceffarv

for his comfortable fubliflence.

II. He therefore, who deprives another of

thefe gifts, or reftrains him in the en-

joyment of them, except fuch depriv-

ation
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ation or reftraint is fan^lioned by divine

authority, is guilty of an a6t of in-

juftice to the individual, and of a lin

againfl God.

III. Every man originally has authority

from God to deprive another of thefe

gifts, or to reflrain him in the enjoy-

ment of them in the follov\^ing cafes,

and in thofe only ;

I ft. When in fo doing he adls accord-

ing to the exprefs command of God.

2dly, When he proceeds in fuch

deprivation and reftraint fo far, and fo

far only, as is neceffary for the defence

of the gifts of God to himfelf, or, in

cafe his affiftance is defired, in defence

of the gifts of God to another, againft

attacks unauthorifed by God.

3dly, When he proceeds to fuch de-

privation or reftraint in confequence of

the confent of the individual fuffer-

ing It.

IV. Every
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IV. Every man fins againfl God who either

voluntarily confents to relinquifh or

abridge any of his natural rights; or

v^^ho does not endeavour to reiift, by

all requifite force, every unauthorifed

invaiion of them, except he is perfuaded

that, by impofing the reftraints in

queftion upon himfelf, or by fubmitting

to the impolition of them by another,

he Ihall not in any degree difqualify

himfelf from anfwering, on the whole,

the great purpofes of his being. And

in like manner every man fins againft

God who accepts from another a tranf-

fer of any of his rights, unlefs he is

perfuaded that by fuch acceptance he

Ihall not in any degree difqualify the

latter from anfwering, on the whole,

the great purpofes of his being.

If thefe propofitions fhall be fatisfa^torily

eftablifhed, they will be found to fettle oa

folid and determinate grounds the obligatioms

of juflice in all its branches ; and to afford a

clear infig-ht into the diftino-uifliino- charac-

teriftics of what moralifts have ufually flyled

perfedl and imperfe£l rights.

E CHAP.



[ so ]

CHAP. II.

THE FIRST AND SECOND PROPOSITIONS DEMONSTRATED-

The firfl propofitioii to be proved is, that

" every man has originally a right, by the

gift of God, to the unreftrained enjoyment of

life and perfbnal freedom ; and to fuch a por-

tion of the unappropriated productions of the

earth as is neceffary for his comfortable fub-

fifhence.'*

By the terms perfonal freedom^ I muft

always be underftood to mean freedom from

perfonal injury as well as from perfonal re-

flraint.

By a right, I mean authority from God for

the enjoyment of any particular thing, or

for the performance of any particular a6lion.

I Ihall alfo occaiionally ufe the term right,

after the example of others, to fignify what

in
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la {tnS: propriety is the objecl of the right

—

as when it is faid that Ufe is one of the rights

of man.

Under the exprefiion natural rights, thofe

rights which every individual pofl'effes inde-

pendent of the inftitutions of civil fociety,

will hereafter be comprehended.

Independent of any focial engagement with

others of his fpecies, every man finds him-

felf pofleiied of exifience, of various bodil}-

powers and mental faculties. He cannot but

difcover the impoffibility of his having con-

ferred life upon himfelf ; and muft become

convinced that he has received thefe gifts from

a gracious Being, the author of himfelf and

of the univerfe. He may therefore be allured

that he has a ri2;ht to the undifturbed enjoy-

ment of thefe bleiru>2;s as Ions: as it Ihall

feem meet to the power who beflowed them.

As the wifdom apparent in the vifible confti-

tution of nature forbids him to think that the

Deity would exert his power in vain, and

lavifli his bounty without having an adequate

end in view, he may reafonably conclude that

whatever has been conferred on himfelf has

E 2 been
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been conferred for important purpofes. When
he cafls his eyes around on the reft of his

fpecies, he perceives that every individual is

placed in the fame fituation, each poffelTed of

life and various powers, the gifts of the fame

God, for purpofes equally important. The fame

reafoning therefore may be applied in favour

of their rights as in favour of their own ; and,

if he applies it, he muft difcover it to be his

duty not to incur the guilt of difobedience in

the eyes of an Almighty Benefa6lor, and the

punifhment attending his diiplealure, by an

uncommiffioned encroachment on his gifts to

others ; he muft know that he has no autho-

rity to interrupt any of his fellow-creatures

in accompliihing thofe purpofes, whatever

they may be, for which their common Maker

called them into being.

He difcovers, further, that he is in danger

of fpeedily lofing all thefe gifts, unlefs he takes

proper meafures for their prefervation. The

natural want of food, and the prefence of

fruits capable of lupplying it, afford him fuf-

ficient grounds for concluding that they were

formed for the fupport of his life, and that

he has a right to apply them to the ufe for

which



[ S3 ]

which they were evidently intended by the

will of God. And in general, perceiving how
admirably different parts of the inanimate cre-

ation (which, being incapable of fenfation,

muft be incapable of injury) anfwer his pur-

pofes, he may very reafonably infer that God

defigned them for the ufe of man, and may
take in confequence v/hatever he finds necef-

fary, whether it be for food, for raiment, for

flicker, or defence. He obferves too that

the reft of mankind have the fame wants with

himfelf, and the fame title to the objects by

which they are to be removed. From thefe

refledlions he may juftly determine, that the

fruit which any individual has plucked from

the bough, and the tree which he has felled

in the foreft, are the efpecial gifts of God to

that individual ; and confequently that nei-

ther has he himfelf any more right to inter-

rupt another, or another to interrupt him,

in the quiet enjoyment of thefe or any fimilar

gifts, than either of them would have to

difturb the other in the poffeffion of life or

freedom^

I have

* If the foregoing obfervationS do not prove (befides

their profeflcd objedt) that reafon might convince man-

E
:j kind
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I have faid that a man in a ftate of nature

might arrive at a knowledge of his duty by

th€ foregoing train of reafoning. Whether

he would thus attain that knowledge, whe-

ther thefe feveral arguments and concluiion-s

(though all of them within the reach of his

faculties, and fome of them moft obvious)

would in reality fuggeft themfelves to his

mind, is a point of no importance to the pre-

fent inquiry. The object of our invefligation

is not to difcover what principles he v/ould be

likely to adopt, but what principles he ought

to adopt- An acquaintance with the former

miight fhew what his conduct probably would

be ; a knowledge of the latter alone can point

out what it ought to be. However ignorance,

prejudice, and pailion, might bias and warp

his opinions, they cannot alter the eflentiai

difference between right and wrong. To dis-

play this difference, to develope the rules of

human duty, and place them on their true

kind of the exiftence of the Deity, and of the certainty of

future rewards and punifiiments, I muft be underftood

for the prefent to take thofe points for granted ; as I fully

agree with Mr. Paley that fuch a convi6lion is the only

adequate ground of moral obligation.
,

foundations.
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foundations, is the proper and the only bufi-

nefs of the moralift.

The firft propolition being eflablifhed, it

will follow, as it is expreffed in the fecond,

that he who deprives another of the above-

mentioned gifts, or reftrains him in the en-

joyment of them, except fuch deprivation or

reftraint is fanctioned by divine authority, is

guilty of an a£l of injuftice to the individual,

and of a fin againft God.

We have feen that the natural title of each

individual to the quiet enjoyment of life, of

perfonal freedom, and of fuch a portion of the

unappropriated productions of the earth as is

necellary for his comfortable fujftiiflence, is

clear, and full, refting on the will of God.

A gift conferred by any authority cannot be

revoked but by equal authority, or by greater.

He, therefore, who claims a right forcibly to

deprive his neighbour in any refpe6l of the

free ufe of the gifts which God has beftowed

upon him, is bound to produce at leafl as

ftrong and as authentic teftimony of its being

the will of God that the deprivation fhould

fake place, or the reftraint be impofed, as the

E 4 other
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Other can that it fhould not. And if he pre-

liimes, without the produ6lion of fuch tefti-

monj, forcibly to interfere with the rights

of another, he is not only guilty of injuftice

to that individual, but he a6ls in dire6l defi-

ance of the Being by whom thofe rights were

beflowed.

No plea therefore can juftify the invafion

of the natural rights of another except mani-

feft authority from God.

It remains to be confidered in what cafes

fuch authority can be proved.

CHAP.
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CHAP. III.

THE THIRD PROPOSITION DEMONSTRATED.

The firft branch of the third propofition

declares, that every man has originally divine

authority to deprive another of the gifts of

God, or to reftrain him in the enjoyment of

them, when in fo doing he aifls according to

the exprefs command of God,

It is not neceffary to enlarge on a poiition,

the truth of which no man will difpute.

The reality of fuch a command is the only

point which can ever be queftioned : and we
may fafely determine that no claim to inlpir-

ation is to be admitted, unlefs it be fupported

by the evidence of fupernatural powers; for

thefe are the only credentials by which the

infpired meflenger of God can be diftinguifhed

from the impoftor ; and they are the creden-

tials by which the miffion of thofe who have

been charged with efpecial commands from

above has in all ages been authenticated.

The
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The fecond branch of the propofition af-

firms, that every man has originally divine

authority to deprive another of the gifts of

God, or to reflrain him in the enjoyment of

them, when he proceeds in fuch deprivation

or reftraint fo far, and fo far only, as is ne-

ceiTary for the defence of the gifts of God to

himfelf, or, in cafe his affiflance is defired,

in defence of the gifts of God to another,

againft attacks unatithorifed by God.

It has been fhewn, without any reference

to fcripture, that all men are naturally pof-

feffed of certain rights ; and further, that an

uncommiffioned attack on the rights of an-

other would be a fni againfl: God.

This will be confeffed. But perhaps it may

be alleged, that thefe coniiderations alone do

not prove our actual right of oppofing bv

force any fuch attack ; that retraining the

freedom, and much more endangering the life

of another, though an aggreffor, may be a line

of conduct equally unauthorifed with his

own ; that his guilt will be no juftification of

ours; that we have no more right to kill an

aiTafliu than vve have to deftroy an infedious

perfon,
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perfon, who may be as likely to occcafion

our death ; that we may lament the approach

of either as a fevere misfortune ; but that it

may be our duty patiently to fubmit the event

to God, and to leave to him the punilliment

of the offender, and the vindication of his

own authority.

This fundam^ental objection to the right

of felf-defence is not to be obviated merely

by urging that the deflru^lion of the human

race would be the ultimate confequence of

admitting it. We are not allowed to oppofe

our ideas of future confequences to the dire£^

authority of God. It has been proved that

every man has originally that authority for

the quiet enjoyment of his natural rights ;

and we mufi: produce authority equally dire£t

before we prefume to reftrain them.

In reply then it may be obferved, that it

would be no lefs our duty to guard our life

againft the infe^led man than againfh the

affaffin ; and, if the former fhould wilfully

attempt to injure our health, he may be re-

fifted by the fame methods as the latter. If

no fuch attempt be made, falutary precautions

or
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or removal are the only j uftifiable means of

feif-prefervation ; for, even if we take far

granted that we fhould be authorifed to oppofe

him by force if he fhould purpofely invade

our rights, we can have no claim to reftrain

him if he does not. A proof however of the

irrelevance of a particular inftance does not

invalidate the principle which it was intended

to illuflrate. The fubfequent remarks, it is

apprehended, diredlly meet and refute the

objection.

The natural ability which every man has

received from his Maker of retaining, abiidg-

ing, or relinquifliing, any of his atlual

rights, as well as of accepting a transfer of

the rights of others, it may be prefumed

that he has authority to exert and employ,

fofar as is compatible with the gifts of God to

hisfellow creatures. And this prefumption is

confirmed by inconteftable arguments. The
authority in queftion is neceffary to conflitute

each individual a moral agent. The difcre-

tional right of employing the gifts of God,

in a manner either conformable or repugnant

to the donor's will, renders his exigence a

ilate of trial, and himfelf a lit objetl of future

retribution.
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retribution. He is to accomplifh, by his own

endeavours, the purpofes of his being ; he is

therefore conftituted the guardian of his natu-

ral rights, by the ufe of which thofe purpofes

are to be accomphflied ; he is commiffioned

to judge in every cafe of the means requifite

for the defence of the gifts committed to his

cuftody ; and is equally authorifed, within

the limits abovem.entioned, to protect them

from injury, whether it be likely to arife from

hunger, from cold, from the violence of a

lavage animal, or from the unwarranted at-

tacks of a favage of his own ij^ecies.

He, therefore, who, by unjuflly invading

the rights of another, has met with refiftance,

and has thereby loft any of his natural rights,

his property, his health, his limbs, or his life,

muft impute the lofs wholly to himfelf. He
runs upon a weapon pointed againfl: him by

the hand of God ; and the detriment which

he receives is to be viewed in the fame light

as if it had been incurred by means of any

other incident, which, by God's appointment,

is attended with confequences painful or de-

flrudive.

To
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To the preceding obfervations fome im-

portant inferences may be fubjoined.

Firft : The fame reafons^ which prove that

men are authorifed by the will of God to

defend their rights when adually attacked,

equally prove them to be authorifed, when
they are fufficiently affured that an attack is

intended by another, to lay fuch reftraints on

him as are neceffary to prevent it, and to con-

tinue them fo long as that neceffity fublifts.

Secondly : The fame reafons likewife juftify

men in taking all neceflary methods to compel

the reftitution of the freedom, or the property

of which they have been unjuftly deprived
;

fuch methods being only a continuation of the

refinance which was made, or an exertion of

fuch as might have been made, to the original

attack. And they equally juftify the necef-

fary means for obtaining, what is analogous to

reftitution, an equitable indemnification for

fuch rights as cannot be reftored.

Thirdly : They apply equally to the defence

and recovery of all the adtual rights of men,

whether originally received from God, or ob-

5
'

tained
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tained by their own exertions, or bj the

aliiftance and confent of others.

Fourthly : They do not authorife any man^

ner of reliflance beyond what is neceffary to

fecure men from the effedls of the violence

offered to them, or impending over them.

Laftly : Whoever, by felf-defence, in a cafe

wherein felf-defence was a duty, has incurred

the hazard or lofs of his life or other natural

rights, is not chargeable with the guilt of dif-

qualifying himfelf from fulfilling his Maker^s

purpofes ; the riik of fuch lofs being infepa-

rable from the refiilance which God enjo;ns.

It remains to be fhewn* under what cir-

cumflances an individual may be juflified by

the

» They, who maintain the exiftetlce of a moralfenfe^ will

rank, among its fuggeftions, the defire of aflifting a fellow-

creature in diftrefs ; and will confider that defire as an in-

dication that a man has in all cafes a natural right, by the

will of God, to interpofe by force in defence of the in-

jured. However diiEcult it may be for my reader, whofe

benevolence is enlarged by revelation, to decline giving

his afTent to this argument, yet he will refleil, that no

ftrefs can be laid upon it until thefu^ on which it refls

be
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the light of nature in forcibly depriving an-

other of his rights, by giving alliftance to a

third perfon attacked by the latter.

From our former conclufions it is evident

that he cannot be juftified in thus interfering

in behalf of any one whom he has reafon to

think may be the aggreffor; nor in any. cafe

in interfering further than is neceflary to fe-

cure the rights of himfelf and of thofe whom
he protects.

Under thefe limitations he may interfere ;

Firft : When the defence of the injured

party is by nature committed to his care ; as

is the cafe of a parent and his young children.

Secondly : When his affiflance is requefled

by the party aggrieved ; for the latter has a

right to impofe the neceflary reftraints on the

aflailant by all the means in his power, and

by his requeft imparts this right to the other.

be Inconteftably eftablifhed. We are not at liberty pre-

cipitately to obey the impulfe of philanthropy, unlefs we

are previoufly convinced, on higher grounds, that we have

a right to a£l in the manner propofed.

Thirdlv:
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Thirdly : When his own fecurity is imme-

diately connected with that of the perfon

whom he affifts ; as if he is himfelf one of a

a company attacked by robbers : for the cafe

then becomes felf-defence.

Fourthly: When his own fecurity is

eventually concerned in repreffing unautho-

rifed invaiions of the rights of another. And
this will almoft always be the cafe ; iince the

fafety of his own rights effentially depends on

the repreffion of that injuftice which he may
reafonably expedl will ere long be directed

again ft himfelf, if permitted to trample on the

rights of thofe around him.

In the laft branch of the third propolition

it is afferted, that every man has originally

divine authority to deprive another of the gifts

of God, or to reftrain him in the enjoyment

of them, when he proceeds to fuch depriva-

tion or reftraint in confequence of the confent

of the individual fuiFering it.

This point has already been fettled; as I

have found it neceffary in a former part of the

prefent chapter to prove that every man is

F originally
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originally invefted by his Maker with difcre-

tional authority to difpofe of all his natural

rights, and likewife to accept a transfer of the

rights of another ^.

We have now, I apprehend, confidered all

the cafes in which a man has divine autho-

rity to deprive another of the gifts of God, or

to reftrain him in the enjoyment of them*

Should any one affert that he has this autho-

rity in a cafe not comprehended within the

limits of thofe which have been difcuffed,. he

muft contend, if he would render his claim

w^orthy of ferious notice, that the right has

been bellowed upon him for one or more of

the following purpofes.

1. To enabk him to promote the happinefa-

©f himfelf

:

2. Or thehappinefs of the individual whofe"

rights he is about to infrino;e

:

* The cafes and the manner in which thefe rights, and

the other rights which have been eftablifned, ought to be

cxercifedj will be iriveftig^ted under the remaining pro-

pofitioru

-2, Or



C
fiy ]

3. Or the happinefs of fome other indivi-*

dual:

4. Or the happinefs of mankind in general

;

in other words, for the fake of general expe-

diency*

On the firft head it will be fufficient to

obferve, that a claim fet up by an uninfpired

individual to infringe the gifts of God to

another, whenever he conceives that fuch a

flep will conduce to his own happinefs, is an

infult to him who conferred thofe gifts ; and

is refifted by the whole train of reafoning

which has been employed to fhew that all

men poffefs the fame natural rights, and have

thofe rights at their own difpofal. It is a

claim which every one may aflert, which no

one can prove, and which never can be ad-

mitted until it be eftablifhed by proofs the

moft decifive.

If, in the fecond place, the aggreffor reft

his claim on the 2;round of contributing; to the

good of the individual whofe rights he is

about to iavade, can he fhew that the Almighty

has conftituted him the judge of his neigh-

F 2 hour's
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bour's happinefs ? On the contrary, is it not

the fact that God has left every man to deter^

mine what line ofconduct will moft effedually

promote his own welfare ; and has empowered

him to act accordingly, provided that he does

not thereby infringe the rights of any of his

fellow-creatures ? Nay, hath it not been

fliewn eflential to moral agency, that every

one, who is to be rewarded or punifhed for the

ufe he fliall make of the gifts which God has

beflowed upon him, fhould have the power

of employing them in any manner which he

fliall think moft conducive to his happinefs,

fubjeft only to the abovementioned limitation,

and of retaining or relinquifhing them folely

at his own option ? It follows then, that, even

if the affailant could prove by the moft incon-

teftable evidence that the happinefs of the

perfon whom he attacks would be in the

higheft degree promoted by the lofs of the

rights in queftion, fuch a proof would con-

tribute nothing to his own vindication. What
though we admit it to be on this account the

duty of the other in the iight of God to re-

fign them ; it is a duty, for the difcharge of

which he is anfwerable only to his God !—for

it is the poffeffor of thefe rights, and not the

invader
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invader of them, whom God has appointed to

judge in what cafes it is more advifable that

they fhould be retained, and when it is better

that they Ihould be rehnquifhed.

Thirdly : If the aggreflbr maintain his claim

on the ground of promoting the happinefs, not

of the perfon attacked, but of fome other indi-

vidual, or individuals, an application of the

preceding obfervations will fhew that a pre-

fumption, or a conviction, of what their hap-

pinefs requires, will not in any degree jiiftify

his iriyaiion of the rights of another. If he

has no authority to impofe reftraints, in order

that he may promote the happinefs of the

perfon retrained, a claim to impofe them for

the benefit of others mufl be, if poffible, more

"UDreafonable.

The fourth plea, that of general expediency,

has been, I apprehend, fo fully refuted in the

former part of this treatife, that it may be

4ifmiired without further difcuffion.

It may not be improper in this place to

inquire whether reflraints, the original impo-

F 3 fition
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fition of which was unjuftifiable, may in any

cafes be continued confiflently with jufcice.

The principles laid down in the prefent

chapter evidently point out the following rule«

Refl:raints originally unjuft may be continued

in all cafes which would jufiify the prefent

impofition of them, and in no other.

Thus, if I had unjuftifiably taken a fword

from another man, I fhouid be authorifed to.

retain it fo long as I fhouid have lufticient

reafon to believe that, on receiving it, he woul4

revenge himfelf by plunging it in my breaft.

After the fatisfaclion of his claims, and the

removal of his apprehenlions, he would have

no grounds for reflraining me in the enjoy-

ment of my natural rights ; and I fhouid be

juflilied in the previous ufe of all neceffary

force to fecure myfelf from a rneditated

injury.

I will fubjoin another inflance, though

drawn from civil fociety, a fubjedl which has

not yet been inveftigated, as it relates to a topic

much agitated at prefent. The Weft-Indian

- negroes.
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tiegroes, though in general reduced to flavery

by unjuft means, may be detained in that Hate

as long as there is fufficient reafon to believe

that, if emancipated, they would maffacre thq

planters, or ravage the iflands.

In all cafes however the foregoing rule pre-

fuppofes that it is full and impartial delibera-

tion which has convinced us that the conti-

nuance of the reflraint in queflion is neceilary

to our juftifiable felf-defence : for otherwife

we fhould not be authorifed now to impofe it.

If, for example, methods can be devifed,

and I fee no reafon why they may not, which

may enable us to emancipate the children of

the negroes without expoiing our colonies to

the abovementioned calamities, we are bound

in juftice to adopt them. Nor can we be

authorifed to continue the unjufl flavery,

either of children or parents, unlefs 2iferwus

and candid inquiry couvirices us that no fuch

means are to be found,

It muft be obferved that the principles,

which have been maintained refpeding felf-

p 4 . defence



[ 7^ J

defence and refinance, apply to men fo far

only as nature conftitutes them moral agents.

Thus they do not interfere with the natural

rights of parents over their children ; nor do

they prohibit the exercife of falutary force

towards a lunatic or an idiot; nor, on the

proper occalions, towards thofe who are inci-

dentally difordered in their underftanding.

CHAP.
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CHAP. IV.

THE FOURTH PROPOSITION DEMONSTRATED.

A principal obje<3: of the preceding propo-

fltions has been to afcertain thofe a£lions,

which, antecedently to the inftitution of fo-

ciety, would not only be fins againft God, but

would alfo be ads of injuftice to men. The
adions noticed in the following proportion

are fuch as would be offences in the fight of

God, although not ads of injuftice to ^nyin-j

dividual.

The fourth propofition is as follows

;

Every man fins againft God, who either

voluntarily confents to relinquifh or abridge

any of his natural rights, or who does not

endeavour to refift by all requilite force every

unauthorifed invasion of them ; except he is

perfuaded that, by impofing the reftraints in

queftion upon himfelf, or by fubmitting to

the iipppfition pf them by another, he ihall

not



C 74 J

not in any degree difqualify himfelf from

anfwering on the whole the great purpofes of

his being.. . And in hke mariner every man
iins againft God, who accepts from another

a transfer of any of his rights , unlefs he is

perfuaded that by fuch acceptance he ihall

not in any degree difquaUfy the latter from

anfwering on the whole the great purpofes

of his being,

Since it is obvious that every particular re-

flraint
J
whether partial or total, of the exercife

of any natural right, which an individual can-

not impofe upon himfelf without offending

God, it is his duty to refifh when an attempt

to impofe it is made by another ; it will be

the moft limple, and at the fame time no

unfatisfa(£tory method of difcuffing the iirfl:

part of the propofition, to confine our demon-

ftration to that part of it which refpeds the

duty of refinance or forbearance.

It is the natural duty of every man to e«r,^

deavour to preferve himfelf in fuch a ftate a^

may befl enable him to fulfil the will of God

;

or, in other words, to anfwer thofe purpofes

for which his Maker called him into being,

Auds
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And, fince almighty wifdom beftows no gift

but for an end adequate to the value of that

p-ift, there is in every cafe a prefumption, an-

tecedent to reafonings on either fide of the

queftion, that each right, of w^hich an indivi-

dual finds himfelf poffeffed by the bounty of

Providence, is nece/Tary to enable him fully

to accompliih the purpofes of his exiftence

;

and confe.quently that God wills him to retain

it. He therefore fins againfl: God if he flights

this prefumption, and forbears from refifliing to

the utmoft of his pow^er by all requifite force

every invafion of his rights; unlefs he is

convinced, by a full and impartial confiderar

tion of the benefits likely to refult from his

forbearance as well as from his refinance, that

the former meafure will upon the whole

conduce at leaft as much as the latter to the

(snds for which he was created. If his conr

clufion ihould be, that the whole or the more

important of thefe ends will be mofl: effeduallv

promoted by forbearance, it is then no lefs

his duty to forbear, than it would have been

pn the contrary fuppofition to refifl.

Similar confiderations will alfo teach him
\vhether h? pught or ought not voluntarily to

abridge
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abridge or to relinqiiiHi the exercife of any of

his uninvaded rights.
'O"

It follows, from the obfervations which have

been made^ that he, who refifts in a cafe

wherein he conceives that his duty to God

requires him to abflain from felf-defence,

though not anfwerable to the aggreflbr for the

(ietriment which the latter brings upon him-

felf by his attack, is anfwerable for it to his

Maker ; and alfo for the injury which he him"

fejf receives in the conteil.

To a more fevere account may he expedt

to be called, for the injury fuftained both by

himfelf and by the aflailant, who refifls when
ielf-defence conftitutes him an aggreffor; as

the robber, who by force withholds from its

Qwner the property y/hich he has ftolen.

With refpe£t to the fecond branch, of the

proportion, it is to be obferved that he, who
accepts from another a power ofretraining any

of his rights, when he has reafon to believe

that by fuch acceptance he in any degree dif-

qualifies the other from fulfilling on the whole

the purpofes of, his beings though he is not

anfwerable
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anfwerable to the latter for the lofs which he

incurs by the furrender, commits a fin in the

fight of God ; for it is the will of God, that

every one of his creatures fhould accomplifh

the ends for which he was made : he there-

fore is guilty of refilling that will, who know-

ingly contributes to difable his incautious

neighbour from fulfilling it.

Since it highly concerns every individual

to form in each cafe a rational judgment,

whether his duty to God requires him volun-

tarily to furrender any of his rights, to defend

themi when invaded, or to accept or refufe a

power over the rights of another ; he ought

previoufly to imprefs upon his mind adequate

ideas of the various purpofes for which he was

created, and to appreciate, as far as may be,

their relative importance.

• The primary end of his being he knows to

be the promoting and fecuring of his own
ialvation by a zealous fervice of his Maker.

There are fubordinate purpofes, conducive

alfo to this principal object, which his reafon

and the very frame and confi:itution of his

nature
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Iwer. Thefe are, promoting the falyation of

his fellow^creatures, and their prefent happi-

nefs as well, as his own*

The duties which he owes to mankind iri

general he will perceive to be owing in differ-*

ent degrees to different individuals. In pro*

portion as particular perfons are more clofely

connected with him by the ties of kindred

and of affection ; in proportion as they have

heretofore ihewn kindnefs to himfelf; in

proportion ^s they ifand more in need of the

affiflance which it is in his power to beftow

;

in proportion to the force of any or of all thefe

circumflances, and of others which might be

enumerated, he will find himfelf under a more

prefling obligation to promote their prefent

and future welfare* Though he is not an-

fwerable to men if he refufes to confer upon

them thofe benefits, which he has a difcre-

tionary power of beflowing or withholding,

he is accountable for that refufal to his God.

For every opportunity of doing good to one

of his fellow-creatures is an opportunity af-

forded him by his Maker of promoting his

own falvation ; and he is bound by every con-

y
fideratioii
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liileration of duty never to negled that primafy

€nd. of his exigence.

The dedudlion of a few examples from the

poiitions which have been maintained in this

chapter may throw a clearer light on the

fubje(fl.

Every man is bound in the fight of Go(J

to refift, if an attempt be made to deprive hirrt

of the liberty of praying to or praifing God

:

for his own falvation is the primary end of

his being, and thofe are his primary duties

which mufl form the bafis of the intercourfe

between himfeif and his Maker.

Ii]or the fame reafons he cannot innocently

eonient to renounce thefe rights.

Nor can he innocently accept the furrejider

of them from another.

But every man may innocently refralii from

defending or reclaiming any part of his pro-

perty, if he believes that he fhall promote the

whole or the more valuable of his Maker*s

purpofes
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purpofes equally well by forbearance as by

refinance ; and he ought to refrain, if he be-

lieves that he fhall thus promote them better.

Similar confiderations may prove that he

is at liberty, or that he is obliged, in the fight

of God, to accept from another a power over

his property; fuppofing him to believe that

neither the latter by parting with it, nor him-

felf by accepting it, will anfwer lefs efFe6tually

the whole or the more valuable of the

refpedive purpofes of their being.

CHAP*
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CHAP. V,

THE PRECEDING PROPOSITIONS SHEWN TO BE CON-

FIRMED BY THE SCRIPTURES.

The principles, which have been deduced

in the three preceding chapters from the Hght

of unaffifled reafon, will acquire much addi-

tional authority, if they are fhewn to be

fandioned by the fcriptures. I fhall, there-

fore, briefly prove that they poffefs this fanc-

tion, before I proceed to derive from them

any further conclufions.

In the firil: place, the fcriptures teach us,

in concurrence with the firfl: proportion, that

exiflence, with every bodily power and mental

faculty pofleffed by each individual, was be-

llowed upon him by the bountiful hand of

God. They alfo declare, in general expref-

lions, which convey the fame natural rights

to every individual, that the earth, under

which term its various productions are mani-

feftly comprehended, was deUvered unto man
G to
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to htfuhdued by him ; that is, to be employed

in fuch manner, and converted to fuch ufes,

as his neceilities ihould require. He was in-

veigled with a particular right of applying the

vegetable creation (a lingle exception being

made, with the objedt of which he did not

long continue to be converfant), to the pur-

pofe of his fuftenance ; and at a later period

he received- an extenfion ^ of his authority ;

an extenfion giving him an unhmited power

over the whole animal world, which already

to a certain degree had been futge^ted to his

dominion.

Further : It is to- be obferved that the fcrip-

tures have for their principal objed the incul-

cation of this fundamental truth—-that every

man is placed upon earth by his Maker to

work out his falvatlon by his' Own a6lions.

* As animals are evidently rufceptlble of pain and injury,

man, uninftrucSled by revelation, could not have had the

leaft right to exercife any authority over them. To re-

ftrain them in the enjoyment, much more to deprive them

of the pofleffion, of thofe gifts, v/hich his and their Maker

had feen it good to beftow upon them, vi^ould have been in

every cafe, except that offelf-defence, an a£t of ufurpation,

and a fin againlt that Power, v/ho, for w^ife ends knovfn

ro himfdfj hnd railed them into exift-ence.

Since
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Since the reward or punifhment of eveiy

man will be increafed in proportion to the

manner in, which he employs each of the

means of adion of which he is polTeifed, the

fcriptures neceiiarily and inconteftably imply

that his conduct fhould be free, except in cafes

in which it is reftrained by his Maker: in

other words (as it has been aiferted in the

fecond propofition), that he is guilty of a fin

againft God, who deprives another of any of

the gifts of God, or retrains him in the en-

joyment of them, except he has authority

from God for fo doing : and that he is alfo

guilty of an a<St of injuftice to the perfon thus

deprived or reftrained.

The reader will recollect that the right

and duty of felf-defence, the limitations to

which they are fubjedl, and all other rules of

conduct laid down in the third and fourth

propofitions, or developed in the explanation

of them, were feverally refted on thefe prin-

ciples; that each individual, being intrufted

with the charge of accomplishing, by his own
endeavours, the purpofes of his being, muil

neceffarily be conftituted the guardian of the

gifts beflowed upon him, for the ufe of which

G 2 he



f 84 ]
_

he is accountable ; that it is his duty to exer-*

ciie the difcretional power with which he is

invefted iii fuch a manner as may beft enable

him to fulfil the ends for which he was made

;

namely, to promote and fecure his own fal-

vation, together with the falvation of others,

and their prefent happinefs as well as his own.

Now, fince thefe principles do ultimately

coincide with the great fcriptural truth which

has been ftated above, it follows that every

concluiion deduced from them by fair rcafon-

ing has fcriptural authority for its balls. For

a proof that the particular conclufions which

have been deduced in the two preceding chap-

ters are confirmed by the whole tenor of

fcripture, if my reader is well acquainted with

his Bible, I will appeal to his own knowledge

;

if he is notj for the fake of obtaining this

proof, among better reafons, let me requeft

him to become fo.

I will dwell on this fubje£l no longer than

while I obviate the force of a queftion which

may be alked, and which Ibme men, I fear,

would be glad to think unanfwerable :
" You

" have proved/' it may be faid, " that the

'
' great rules of human condud contained in

" the
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** the fcriptures are difcoverable by the light

*' of unaffifted realbn.—^Where then was the

" neceffity for the Chrifliaii revelation?"

The Ghriftian revelation, I reply, was necef-

fary, that thofe rules of life, which none but

the wifeft would have deduced for themfelves,

and even they but imperfe6lly, might be

placed at once before the bulk of mankind,

exprefled in the piainefl language, founded

on the moft undoubted authority, and recom-

mended by the moft perfuafive example. It

was neceflary particularly to enforce upon

men the practice of the various duties olfor-

bearance', a practice the moft ungrateful to

their natural paffions. And, laftly, it was

neceflary to fix on immoveable foundations

that corner-Hone on which the whole fabric

of our reafbning has been built—-the certainty

of a future flate of retribution, in which every

individual fhall be rewarded or puniftied ;i^

cxa(ft proportion to his deeds.

G 3 CHAP.
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CHAP. VI.

ON INDEMNIFICATION,

Several topics, wkich either have been

curforily noticed in the foregoing chapters,

or are immediately deducible from the prin-

ciples which have been maintained, may not

improperly receive diftindt coniideration, as it

is of importance that their true nature fhould

be accurately underflood. The fubjects to

which I allude are indemnification, punifh-

ment, (lavery, and property.

By indemnification I mean the receiving

of an equivalent for an injury fuftained.

The right which an injured perfon has to

indemnification, and the means by which it

may be enforced, have already been fhewn in

the third chapter. The manner in which the

claim is to be fatisfied will appear from a review

of the following cafes :

ifl: Let



[ 8; ]

I fl : Let us fuppofe the party aggrieved" to

liave been injured in his property alone, and

the aggrelTor to be polTeiTed of property fuf-

fieient for the purpofe of compenfation.

Under thefe circumftances the fit mode of

tetributioo is obvious.,

idly;*. But if the aggreflbr is deftitute of

property, or fo poor as to be unable, even by

the furrender of his whole fubflance, to fatisfy

the juft demand of the man whom he has

iiijured, how is he to complete the equivalent ?

He muft appropriate to theufe of the latter fuch

a portion of the other gifts which God has be-

flowedupon him, fuch a portion of his ftrength,

or of his induftry, or of his Ikill, as will anfwer

the remaining claim. What he cannot pay

with his property he ixiufl pay with his fervice.

In this eafe, although the injured perfon

ftiay compel the aggreflbr to perform the

requifite fervice, yet he has not neceflarily a

right to oblige the innocent family of the

latter to co-operate in it. The aggreflbr, as

far as he is poflefled of fuch a right, may
transfer it to the other, or may be deprived of

it by hitn.

G 4 ^dly :
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3dly : Suppofe the injured party to have

Incurred lofs of time and expenfe in defence

of his rights, or in endeavours neceffary for

the recovery of them.

Thefe are fo many injuries brought upon

him by the wilful ad of the affailant ; and the

fufferer has confequently a right to be indem-

nified. The particulars are reducible to com-

putation, and an equivalent in property may
be precifely afcertained; of courfe the rea?-

foning on the foregoing cafes is applicable to

this.

4thly : Suppofe the injured party to have

undergone bodily pain or injury, or fevere

anxiety of mind, in confequence of the ag*

greflbr*s attack.

He had originally the fame right to freedom

from injury in thefe points as in his property

;

and confequently has the fame title to indem-

nification in the one cafe as in the other:

and indemnification in thefe, as in all in-

fiances, mufl be rendered in property or in

fervice.

It
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r It is. evident that, in the cafe of uncon-

nected individuals, where the perlbn who had

received the injury would judge of the requi-

iite compenfation, as v/ell as enforce the dif*

charge of it, the exercife of this right would

be pufhed to unwarrantable lengths, and

marked v/ith caprice, violence, and outrage.

It is equally evident, that the computation of

a fair equivalent would be a matter of no

fmall difficulty even to an unprejudiced by-

ftander. Bu]: thefe circumflances do not

iuv^lidate the right itfelf, howeyer they may
indicate the duty of moderation in the exercife

of it. A right does not ceafe to be fo becaufe

it may be abufed, nor becaufe its limits may
not ealily be afcertained. Yet the computer

is not entirely without land-marks to dire(Si:

him. He may difcern this recompenfe to

fall fhort of ^yhat he may fairly claim, and

that to exceed it. A bafket of apples 'vvould

be an inadequate compenfation for the lofs of

a finger ; and a herd of oxen might be more

than an equivalent. He is to difcover, as

nearly as may be, the juft medium between

the two extremes; and he is anfwerable to

his Maker for an impartial judgment.

Indemnification
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Indemnification may be demanded for the

injuries fuftained by the family of the party

aggrieved in confequence of the attack made

upon him, as far as the aggreflbr muft reafon-

ably be fuppofed to have forefeen them ; for

fo far they muft be coniidered as intentional

injuries. This reafoning applies with ftill

greater force where they are known to harve

been intended.

With refpe6l to enforcing or waving the

exercife of the right to indemnification in any

particular cafe or degree, the injured perfon

is bound in the fight of God to adopt that line

of conduct which he apprehends will, on the

whole, moft efFedually forward the great

purpofes of his being. And in forming his

judgment on this point, the advantage of the

aggreffor, with refpeft to the purpofes which

he alfo was created to accomplifh, will be no

inconfiderable objed.

CHAP.
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CHAP. VII.

PN PUNISHMENT.

He who has obtained, by reftitution or

indemnification, complete fatisfa£tion for the

injuries which he has fufFered, has no further

claim on the aggreflbr, except for fecurity

againft future violence, when it is on good

grounds fuppofed to be intended. He has the.

fame claim upon any man whom he believes

to meditate an invaiion of his rights, although

he may never have invaded them hitherto.

It has already been proved, that every man
has authority from God previoufly to deprive

another of his rights, fo far as is neceflary for

fecuring himfelf from the propofed attacks of

the latter ; in other words, that every man

j

who has fufficient reafonto believe that another

individual meditates an unjuft attempt againft

him, has a right to infli£l on that individual

fuch punifhment as is neceflary to prevent

him from profecuting his defign,

Thefe
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Thefe are the true and the only grounds on

which the juflice of human punifhments can

naturally be vindicated. To punifh, by way

of infliding vengeance for crimes already per-

petrated, is to ufurp the prerogative of the

Almighty.

In fome cafes fecurity cannot be attained

without infliding fuch a punifhment as abfor

lutely deprives the aggreflbr of the power of

committing the meditated outrage. In others

(and thefe, fortunately for mankind, are the

more numerous) the end may be fuiBciently

anfwered by meafures lefs violent, which in

all probability will deter the criminal from his

purpofe, though they do not proceed to th^

extent of difabling him.

No man has a right to inflifl an additional

punifhment, or any punifhment, upon an

aggrelTor, for the mere purpofe of deterring

others from harbouring injurious intentions.

The affertion of fuch a right would be directly

repugnant to the principles of natural juftice

cftablifhed in the third chapter. Yet if two

juflifiable modes of punifhment fuggefl them-

felves to the mind of the perfon injured, either

of
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of which would anfwer his purpofe, he is

bound in the light of God to adopt that mode

which appears moft Ukely to deter others

from engaging in criminal undertakings. In-
'

Itead of puniihing the offender with flripes,

let him bind him to a tree by the way- fide,

chara£lerifed by fymbols of his guilt, if he

thinks that the dread of iimilar difgrace will

more ftrongly imprefs the traveller with ab-

horrence of the crime than the apprehenlion

of corporal chaftifement.

The idea of infli£ling punifhment by way

of indemnification, or in lieu of it, is too ab-

furd to merit much attention. Punifhment,

as fuch, can never conilitute indemnification

;

inflicted with this view it muft be nugatory

;

it would therefore be an unauthorifed violation

of the risihts of another.

Since the right of punifhment appears ori-

ginally to be merely a branch of the right of

defence againfl an aggrefTor, it follows, from

what was proved in the difcufiion of this right,

that it may be exercifed, if neceffary, by any

individual, on behalf of another againft whom
an unjufl attack is intended, whenever the

aliiflance
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affiftance of the former is naturally due to the

latter^ or defired by him ; and whenever the

former apprehends that the defence of the

latter is neceffary for his own prefent or future

fecurity. It is alfo the duty of every man in

the fight of God to exert the right of punifh-

ment, or to forbear from exercifing it, in any

particular inftance, according as he is per-

fuaded that fuch exertion or forbearance will

moft effe6tually promote the great purposes of

his being. And in forming his judgment on

thefe points, as well as in determining the

- mode of punifhment to be adopted, it is his

duty to confult the ends for which the ag-

greflbr was created, as far as is confident with

the other confiderations, which he is to take

into the account.

C H A P,
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CHAP. VIIL

ON SLAVERY..

B Y ilavery I mean the condition of a perfon

\vh.o is compelled to labour at the will of

another, without any previous contra<5l.

Agreeably to natural juftice, an individual

may be reduced by force to this condition on

two accounts

:

J ft : For Indemnification.

2dly : For Puniihment.

The caufes which may entitle one man to

force another into flavery, for the fake of in-

demnification or punifhment, and the circum-

ftances which fhould determine hiixi to exert

or to wave his right, have already been dif-

cufled in the two preceding chapters. The
flavery, in thefe cafes, muft ceafe, as loon as

the jufl purpofes for which it was impofed

7 are
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are obtained. Until thefe are accomplillied,

the right of the impofer remains unaltered;

and the exercife of it, during the whole or

any part of its continuance, may be transferred

by him to any other perfon.

He, who has taken his enemy captive in a

confli^:, has no right on that account to doom

him to ilavery. It is idle to fay that he might

take the life of his conquered antagonift, and

is therefore merciful in exacting only his

labour. Let him eftablifh the premifes be-

fore he deduces the concluflon. All that he

can claim from his captive is reparation for

pafl: injuries, and fecurity againft future vio-

lence. If it be neceffary for the attainment

of either of thefe ends that the latter fhould

be enflaved, he may then, and then only, be

enflaved confidently with juflice.

In no cafe has the mailer a right to the

labour of the guiltlefs family of the (lave,

further than the flave is himfelf entitled to

exact it. Whatever right the flave may

poflefs to the fervices of his children is liable,

like any other of his rights, to be claimed

and exercifed by the mafter, as far as he finds

that
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that meafure neceflary for. fecuring the jufl

purpofes of punifhment and indemnification

;

but the right of the mafter over each child

terminates as foon as that child attains to fuch

an age as no longer to be fubjected by nature

to the dominion of his parent.

This reafoning applies with equal force to

children born during the flavery of their pa-

rents. The mafter cannot derive from the

latter more extenfive or more permanent rights

than they themfelves poffefs over their offspring.

If the mafter, (hifting the grouna of argu-^

ment, pleads that he has maintained the child

from infancy to manhood, and not from gra-

tuitous charity, but vs^ith a view to his own
advantage; let him be reminded, that he has

received in return the labour of the other

during that period. But he replies, that " the

- " labour has been an inadequate return ; and
*' that he has at leafl: a right to exa6l the fer-

*' vices of the child when grown up, until he

" has obtained a reafonable indemnification;

*' for the infant having no profpedl of being

*' fupported by any other perfon, it muH: be

*' prefumed that, had he been able, he would

H " gladly
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" gkdly have confented to fecure a fnainte-*

'^ nance on the terms of making an equitable

" compenfation when he fhould have it in his

*' power/ Why does not the mafter aflert,

that the other, had he been able^ would have

confented to fecure his exiftence on any terms,

and claim a right to detain him in perpetual

bondage? Why does he not affirm that he

has a right to enflave any man whom he has

faved from drowning? No confent was of

could be given in either cafe, nor any right

conveyed. Whatever debt of gratitude may

have been incurred j that is not to be recovered

by compulfioh. In each of thefe inftances

one of the moft indifpenfable duties, which a

human being can owe to his Makerj has been

performed ; and, although the performance

fhould meet with no return in this v/orld,

yet, if it arofe from proper motives, it will

not pafs without a final reward.

C H A P.
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CHAP. iX.

ON PROPERTY.

It has already been proved that every man
has originally a right, by the gift of God, to

fuch a portion of the unappropriated produc-

tions of the earth as is neceffary for his com-

fortable fubfiftence.

The firft and moft obvious exercife of this

right would be the acquifition of food, of

fhelter, and of clothing. To this would fuc*

eeed the fabrication of rude utenfils and

weapons.

The right however extends beyond the

bare produdions of the foil. The earth itfelf,

together with its productions, forms one com-

mon ftock for the benefit of mankind, any

unappropriated part ofwhich may be feized by

each individual for his own exclufive poffeffion^

fo long as that exclufive pofTeflion is requifite

for his comfortable fubfiftence. The fame

H 2 wants,
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Wants, which, in confequence of being an

evidence of the will of God, convey to any

one a title to a certain portion of the fruits of

the earth, in like manner give him a title to

a certain portion of the earth itfelf. He has

the fame inconteftable right to the unmolefted

enjoyment of the fpot of ground, which he

has covered with his tent, with his grain, or

with his flocks, as he has to the fpot on which

he is ftanding, or to that on which he lies

afleep.

He, therefore, who, in confequence of thefe

wants, has taken poflefilon of a vacant cavern

for his habitation, and the adjoining unoccu-

pied hill for the paflurage of his cattle, has

authority from God to, defend them againfl

every aggreffor. But the right which necef-

lity creates neceffity limits. He has no claim

to a greater extent of land than is requifite for

the comfortable fubfiftence of himfelf, and of

the family, the flocks and herds, which God

has given to him. If a favage, before America

Was inhabited, had been driven in his canoe

from Tartary to Cape Horn, he would have

had an indubitable right to the exclufive pof-

feilion of fucha diflridl round his hut as was

neceflary
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neceflary for his fupport ; but he would have

had no right to object to future ftrangers

fettling on a diftant part of the coaft, on the

plea that he flood in need of the whole conti'

nent for his hunting ground.

The cavern however, and the hill, the flocks,

and the utenlils, and whatever other articles

of property had not been previoufly transferred,

by gift to fome other, and become his aftual

right, muft revert, on the derelicflion or death

of the owner, to the common ftock, and be

open to the next occupant. The former

poffelTor's right was founded on his need, and

extended only to the ufe of them ; this need

and this ufe cannot be prolonged beyond the

term of his life ; and he cannot convey a right

to another, either by will or in any other

method, beyond the period when that right

neceflarily terminates.

Mr. Paley and other moralifts contend that

thofe moveables, which are the produce of a

man's perfonal labour, as his tools, weapons,

&c. may originally be difpofed of by will,

becaufe the owner has employed his own
Hi? labour
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labour upon them *, and has infeparably mixed

it with them^, thereby giving them a great

increajfe of value, which increafe is infeparable

from and makes a great part ofthe whole value,

The foregoing reafpning, notvvithftanding

the refpedtable names by which it is ran<!^ioned,

appears to reft on unfubftantial foundations,

No man can prove any juft title originally to

appropriate to himfelf, either flocks, herds,

and fruits, or any produ6lions of the earth (as

the materials whereof his weapons, utenfils,

and other moveables, may be formed), nor

confequently to retain them afterwards, what-

ever alteration he may have Vv^rought in them

by his labour, except the right which arifes

from their being neceffary for his comfortable

fubfiftence ; a right which is inevitably extin-

guifhed by his death.

If the arguments, by which Mr. Paley

maintains that an individual has a natural right

to difppfe of his moveables by will, poflefled

any real force, they would prove him to have

the fame right to bequeath land, which he has

reclaimed from barrennefs to fertility. And.,

* Paley, Vol. I. P., 221, >. Vol. I. P. 115, 116.

in
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in fa£l, Mr. Paley maintains that land « under

thefe circumftances becomes the property of

the cultivator as khfolutelj as the utenfils arq

which he has manufactured. He adds, that

the individual,, who thusirriproves it, does not

thereby acquire a right to it in perpetuity,

and after this cultivation and all its effects are

ceafed. It follows however, according to his

ftatement, that the improver may by will con-

vey to another a right over it for the periQ4

during which the effedts of his labour ihall

continue. Yet in a fubfequent ^ chapter he

proceeds

« Vol, I. P. ji6.

* P. 222.—Mr. Paley argues on this fubje<51: nearly inj

the manner which I have adopted-^!—that '* in a ftate of

" nature a man*s right to a particular fpot of ground arifes

" froin his ufing it and wanting it, confequently ceafes

" with the ufe and want; fo that at his death the eftate

" reverts to the community, without any regard to the

" laft owner's will." Yet thefe are arguments to which

Mr. Paley can give no weight confiftently with his funda-

mental principle. He ought to have confined his refearches

to the fingle point, whether the exiftence of the power of

bequeathing land in a ftate of nature would, or would not,

promote the happinefs of mankind. If this queftion be de-

termined in the affirmative, he muft maintain the exiftence

of the right, in defiance of the arguments on which he has

difproved it.

It is to be obferved that, in aflerting the right of be-

H 4 queathing

I
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proceeds to eftablifh the oppolite conclurion,

and to eftablifh it on principles which admit

ofno exception, that land previous to the infti-

tution of civil fociety cannot be difpofed of by

teftamentary bequeft.

The principles which have been deduced in

the prefent treatife oblige me to deny the

exiftence of a right, which Mr. Paley, in

common with other moralifts, has fupported

;

I mean the right of extreme neceffity. This

he defines to be^ " a right to ufe or deftroy

- another's property, when it is neceflary for

*' our own prefervation to do fo.'* And as

an inflance of it he mentions *' a right to

** take, without or againfl the owner's leave,

*' the firft food, clothes, or fhelter, we meet

?' with, when we are in danger of perifhing

" through want of them." And he aflerts it

to be *^ a general right, as it is incidental

queathing moveables, Mr. Paley pays no more attention

to general expediency than he has done in difproving the

right of bequeathing lands. The reader, who has perufed

his work attentively, will have perceived that it is not un-

common with him totally to lofe fight of his fundamental

principle, and to argue on other and lefs fallacious grounds.

f Page f02.

to
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" to every man who is in a fituation to

' claim it.'*

In the firft place, I muft obferve that Mr,

Paley has adduced no arguments to prove the

only fa£l, which, according to his fundamental

pofition, can demonftrate the exiftence of the

right ; namely, that arming every man with

authority to deprive another of his propert}r,

whenever he imagines that property to be

iieceflary for his prefervation, would promote

the happinefs of mankind. How would it

appear, were we to argue on his own principle

of expediency, that this is a cafe " in which
" the particular confequence exceeds the ge-

*' neral confequence," and that " the ^ remote
*' mifchief refulting from the violation of the

*' general rule is overbalanced by the inuiier

^* diate advantage?"

In the next place, I may be allowed to alk

for the prefervation of what particular objects

may this right be exercifed ? Not merely of

f I have already quoted Mr. Palay's preliminary^pbferva-

tion, that, " in computing confequcnces, it makes no dif-

f^ ference in what manner or at what dijlance they enfue."

life,
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lifCf but of property alfo ; for Mr. Paley au^

thorifes every man on tMs principle ^ to pull

down a neighbour's houfe againft his confent,

to flop the progrefs of a fire : for the fecurity

then of what kinds of property may it not be

exercifed ? Much more may not any mau
exercife it for the fecurity of what is dearer

than property, his health ; of what is dearer

than life, his good name ? May not he forcibly

poiTefs himfelf of the houfe of another, fhould

he be perfuaded that his defire forit, if it be not

gratified, willbringupon him death, or delirium,

or melancholy r May he not feize his neigh-

bour's purfe, that he may be enabled to filence

a venal calumniator, who threatens to ruin his

charader ? Infhort, if the principle be admitted

in any one inftance, .where is the line to be

drawn ?

^' The foundation of the right," Mr. Paley

fays, " feems to be this; that, when property

** was firfl inflituted, the inftitution was not

^
' intended to operate to the defl;ru(9:ion of any

;

** therefore, v/hen fuch confequences would
** follow, all regard to it is fuperfeded." The

infiifficiency of this mode of reafoning will ap^

8 Pag? 102.

pea?
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pear by an application of it to other inftances.

The right to defend ourfelves, with which wq
are endowed, was not hitendsd to operate to

the deftrudion of any. Is it therefore never

tQ be permitted fo to operate ? The inftitutiou

flf municipal laws was intended for the benejit

of every member of the fociety, and not for

the- deftruclion of any ; when therefore fuch

confequences would follow, ig all regard to it

fuperfeded ?

That no fuch right as that of extreme

neceflity can exift has already been fhewn.

It has been provedj in the difcuffion of the third

proportion, that no man has a right to deprive

another of his property, or to reflrain him in

the enjoyment of it, without his confent hav-

ing been previoufly given, unlefs the latter

has invaded, or fliewn a deiign to invade,

the rights of the former, or of fome perfon

under his protedion.

The pofitions which have been maintained

in this chapter, and in the three preceding

chapters on Indemnification, Punifliment, and

Slavery, are flriftly appHcable to the proceed-

incj§
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ings between independent ftates. The various

modifications which thefe rules undergo, when

applied to proceedings between members of

the fame community, arife from the peculiar

rights and obligations of governors and fub-

je6ls, which will be briefly invefligated in a

fubfequent chapter of this treatife.

CHAP.
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C H A P. X.

ON ENGAGEMENTS.

-A PROMISE is not a mere declaration of an

intention ; it is an engagement to the pro-

mifee that the promifer will a6t in the manner

ipecified.

Confent underflood to be given and accepted

conftitutes a promife ; but lefs than this will

not conftitute one. If the promifee refufe to

accept the right which the other offers to him,

matters remain as they were before the offer

Avas made. Promifes then do not exift be-

fore acceptance, and confequently are not

binding;.

The obligation to perform a promife, or

any other engagement, is a branch of the

general obligation not to infringe without jiifl

caufe the rights of another. When an indi-

vidual by any engagement has transferred to

his neighbour one of the gifts which God has

^'- bellowed
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teftowed upon hinij the latter has the faitie

right to it which the original proprietor had

before the transfer ; and if it be withheld from

him he has the fame right to ufe force for

the recovery of it as for the recovery of any

other article of his property* This reafoning

is equally vahd, whatever be the fubjedt of

the ensagementoo"&'

If a traveller aik a ihepherd the road to the

place whither he is journeying^ the latter is

not originally under any obligation to the in-

quirer (whatever may be his duty in the light

of God) to communicate information; His

knowledge is his owrtj and he may impart or

withhold it at his difcretion; The traveller

requefts him to impart it* If the fhepherd

returns fuch an anfwer a§ he knows the

former will confider as an afl^ent to his requefl,

that is J as a dire£l or implied promife that he

fhall be put in poffeffion of the knowledge iu

queftion, this knowledge is now become the

actual property of thef traveller ; and he has

the fame right to ufe force, if force be necef^

fary, for the purpofe of obtaining it from the

other, as he would have to obtain the delivery

of a lamb which the Ihepherd had promifed

to
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to him, or the reftitution of a horfe of wKich

he had robbed him. The foregoing reafoiiing

is not affe6led by the manner in which an

engagement is cbntra(£led. The obUgation to

performance refts on every perfon who has

contraded an engagement, whether it were

expreffed or impUed^ whether entered into by

words or adlions.

The fhepherd might enter into an implied

engao-ement to give the traveller rigrht direc-

tion^ by wilfully directing him wrong; for

he would know that the traveller would under-

ftand any directions not palpably abfurd as an

affent to his requeil:. He might convey a

promife by a nod as intelligibly as by the moft

pofitive affurances.

But the promifer is not bound to thofe to

"whom he could not be fuppofed to mean to

engage himfelf* The ftrongeft affurances

given to the traveller would not lay the fhep-

herd under any obligation of fhewing the road

to a liflener, whom he did not know to be

at hand, or did not mean to addrefs*

'
*' Where
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** Where the terms of a promife admit of

*' more fenfes than one, the promife is to be

*' performed in that fenfe in which the pro-

*' mifer apprehended at the time that the

" promifee received it."

This ^ is Mr. Paley's rule for the interpre-

tation of promifes ; and it is very juft. He
proves it in the following manner.

" It is not the fenfe, in which the promifer

^^ actually intended it, that always governs the

*' interpretation of an equivocal promife ; be-

" caufe at that rate you might excite expe6t-

" ations which you never meant, nor would

" be obliged, to fatisfy. Much lefs is it the

'' fenfe in which the promifee actually

*' received the promife; for according to that

*' rule you might be drawn into engagements

** which you never defigned to undertake.

*' It mufi: therefore be the fenfe (for there is

" no other remaining) in which the promifer

*' believed that the promifee accepted his

" promife."

« Paley, Vol.1. P. 125-

For
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' For the fatisfa£lion of any reader who may

wifh for a demonftration of the truth of the

rule from firfl principles, the following is fub-

joined.

Confent, underftood to be exprefled by one

party and to be accepted by the other, confti-

tutes a promife. The promifer, therefore, is

bound to fulfil what he meant to exprefs and

believed to be accepted ; and the promifee has

a right to claim v/hat he meant to accept and

believed to be expreffed. If either of them

apprehended that the other party had a different

meaning from himfelf, but did not intimate

his doubts and come to an explanation, he is

bound to adhere to that different meaning ; for

by his filence he implied acquiefcence in it.

So that, in fa6b, the promifer is bound to fulfil

what he believed to be accepted, and the pro-

mifee to claim no more than he believed to be

expreffed.

In certain cafes promifes are not binding.

I ft : Where the promifer or the promifee is

pot a moral agent,

I For
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For under thofe circumflances the one

cannot conveyj nor the other acquire, any

rignt.'

Thus the promifes of infants, idiots, and

lunatics, are iiaturaily void^

So are the promifes of a drunken man, if at

the time of making them he was fo far over-

powered by intoxication as to be no longer a

moral agent ; but not otherwifev Whether

he was a moral agent or not, muft be deter-*

mined from particular fafts; in the fame

manner as you would afcertain the degree of

mental diforder which conftitutes madnefs.

Perliaps it may be faid, that the drunken

man, although not a moral agent, is anfwer-

able notwithftanding for his actions in that

ftate; having reduced himfelf to it by his own
voluntary a6t. That argument, if it had any

force, would apply equally to the cafes of

fuch idiots and lunatics as have brought their

incapacity on themfelves by their own mif-

conducl ; by the gratification of intemperance,

or through the excefs of paffion. It is not,

however, applicable in any of thefe cafes.

Although
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Although every man who deprives himfelf of

reafon is anfwerable to God, yet if he be in

fa6t, through whatever caufe, no longer a

moral agent, he is unable to convey any right

;

and what he cannot convey, the promifee

cannot acquire from his confent.

In the preceding inftances the promifer has

been fuppofed not a moral agent ; the rule

would have appeared equally applicable had

the promifee been reprefented in that fituation.

2dly: Promifes are not binding, when an

exprefs or implied condition, on which they

are underftood by both parties to be founded,

fails without the fault of the promifer.

For the terms are not fulfilled on which

alone the promife was to have exiflence.

Thus if a perfon undertakes to affiil another,

avowedly fuppoiing him to be unjuftly at-

tacked, he is releafed from his promife, if he

difcovers the promifee to be the aggrefibr.

In contrails, which are mutual promifes,

if one party fails in the performance of his

I 2 engagement^
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there was fome previous ftipulation to the

contrary.

tf the promifer be previoufly apprifed of

the failure of the condition, or wilfully occa-

fion it, he violates his engagement, and may
be compelled to make fatisfacSfeionr

Thefe rules will be illuflrated by a confe-

deration of the cafe of promifes, the perform-

ance of which is- impoffible.

Such ptomifes ^e evidently not binding ?

for the poffibility of performance is the only

fuppofition on which the promife could be

underftood or accepted ; and of courfe was a

condition of the promife*

But if the promifer was privately aware of

the impoffibility when he made the promife ;

as if he engaged to put a tenant into imme-

diate poffeffion of a farm which he knew was

under leafe to another^ or if he afterwards

occafioned it, as by caufmg his daughter, after

he had promifed her in marriage to oneperfon,

to be united to a different man ; the promifee

has
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lias a right to compenfation for the lofs which

he fuflains by the non-performance : for in

each cafe he acquired a right to the thing

promifed, and in each cafe the difappoint-

jnent of his jufl: claim, and the confequent

injury which he receives, is owing to the

wilful fault of the promifer.

3dly : Promifes are not binding, the per-

formance of which would be unjuft, that is,

would be an unauthorifed infringement of the

rights of a third perfon«

For the promifer cannot convey a right

which is not his to difpofe of; and confe-

quently the promifee caiiinot acquire it.

Jf both parties were aware of the injuflice

of performance at the time when they entered

into the engagement, the cafe is clear; neither

of them can have a doubt of the promife be^.

ing void ; nor is the promifer bound to in-

demnify the other, as a right could never be

iuppofed to be conveyed to him.

If both parties were, as far as appears,

unapprifed, at the time of engaging, of any

I 3 injuftice
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injuflice attending the performance, the pro^

mifee, on this injustice being difcovered,

(whether it did or did not exifl when the

promife was made) has no claim to indemni-

fication : for all engagements, where nothing

appears to the contrary, muft be underflood

to have proceeded on the fuppoiition, that is,

on the implied condition, of the performance

being compatible with juftice.

But if the promifer has wilfully occafioned

the injuflice of performance; or if he was

privately aware of it at the time of making

the engagement, and the promifee was igno-

rant of it ; in either cafe he is liable to a juffc

demand of compenfation : for by his promife

he engaged to put the other party in pofTef-

fion of the matter in queftion, and is bound

to make reparation for the difappointment

and injury which he has wilfully occafioned.

The reafoning which has been flated on

the fubje6t of promifes, the performance of

which is unjuft, fully applies to promifes

which contradidt a former valid engagement.

For the right pretended to be conveyed by the

fubfequent
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fubfequent promife was already transferred to

another perfon by the former.

Mr. Paley ^ affirms, that the performance

of a promife is unlawful , when it would be

inconfiftent wij^h what he terms an hnperfe^l

obligation. It would not be a difficult under-

taking to prove this rule to be erroneous in

its principle^; and to ffiew that it has led,

and mufl: lead Mr. Paley, to conclulions the

reverfe of thofe which he has maintained on

other grounds : but as the difference between

the kinds of obligations which moralifts have

denorninated perfedt and imperfedt, has not

yet been fpecifically difcuffed in the prefent

treatife, (nor would this be a fit place for

the difcuffion) I fhall only obferve that, if the

rule were true, no reliance could be placed on

any engagementv The promifer would very

'^ Page 132.

^ See particularly the inflance of promifing a perfon

your vote (p. 132), which Mr. Paley adduces as an ex-

ample of an imperfect obligation ; and compare it with

his obfervations on the fame inftance, p. 138. How can

thefe decifions be reconciled, fmce Mr. Pfiley admits,

p. 92, that you are always under at> irnperfedl obligation

to give your vote to the better candidate ?

I 4 frequently
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frequently difcover fome imperfe£l obligation

which would be violated by the performance ;,

and in every cafe he would be able to feign

fuch a difcovery, without being liable to con-

futation.

I apprehend that other errors have been

admitted into Mr. Paley's chapters on pro-*

mifes, and on lies, important enough to merit

particular notice,

Mr. Paley affirms ^ that *' a promife cannot

*' be deemed unlawful, where it produces

" when performed no effe6l beyond what
*' would have taken place had the promife

*' never been made."

As he ^ advances no argument in fupport

of this rule (and furely it is not felf-evident),

it

^ Page 1 34.

* Perhaps Mr. Paley argued in his own mind that fiich

a promife is lawful, becaufe the performance occafions no

injury to any one which would not otherwife have taken

place J and therefore is not repugnant to general expe-

diency. The topic of general expediency has been fully

confidered in the preceding pages.

The
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it will be fufficient to prove it erroneous by

an example. An aflaffin determines to kill a

certain individual ; he is afterwards delired by

another to murder the fame man, and engages

to do it : according to the foregoing rule his

promife is lawful, for he would have com^

mitted the murder if he had not made it. Or,

Jet us fuppofe an inftance fomewhat lefs atro-

cious. A tyrant iflues orders for the execution

of an unconvided prifoner, whofe only crime

lias been a determined fupport of the liberties

of his country : by Mr. Paley's rule, if a per-

fon ever fo confcious of the innocence of the

fufferer were to undertake to become the

executioner of the ufurper's vengeance, his

engagement would be lawful. But are not

thefe conclulions as repugnant to Mr. Paiey's

The rule not being juft, Mr. Paiey's fubfequent reafon-

Ing deduced from it, that " in this cafe the obligation of a

*' promife vv^ill juftify a condudl, which unlefs it had been

*' promifed would be unjuft," falls to the ground. In no-

cafe will a promife bind any one to be guilty of a breach of

juftice, or vindicate the adlion.

The right of the captive, in Mr. Paiey's inftance, to

regain his freedom by a promife of neutrality, arifes from

thefe circumftancesi that the laws of nature and of his

country leave him at liberty to enter into fuch an engage-

ment if he thinks fit,

7 previous
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previous reafoning on unlawful promifes, as

they are to the principles which have been

maintained in my prefent chapter ?

Mr. Paley alfo affirms ^ that *' falfehoods are

** not lies, that is, are not criminal, where
'' the ^ perfon to whom you fpeak has no
*.' right to know the truth ; or, more properly,

<^ when little or no inconvenience refults

^,' from the want of confidence."

Both thefe rules appear to me deflitute of

any folid foundation.

In reply to the firfl: it may be remarked,

that if the perfon who has no right to know

the truth is a moral agent, and you anfwer

him in fuch a way as you think will lead

him to conclude that you mean to impart to

him the defired information, you give hirq a

right to it ; and you are guilty of a breach of

promife, that is (according to Mr. Paley's de-

finition) of a lie, if you do not communicate

it : for, to proceed in his own words, '' whor

f Page 184. s Page 185.

" ever



C '^3 ]

** ever ^ ferioufly addreffes his difcoiirfe to

'* another, tacitly promifes to fpeak the truth,

f becaiife he knows that the truth is eXf

*' pelted."

The fecond rule would authorife every man
to lie at his own difcretion. It is founded on

general expediency, a principle which has

been already refuted'.

'The pra£lice of deceiving an enemy by

feints, falfe colours, fpies, and falfe intelli-

gence, is juftified according to Mr. Paley by

the preceding rule. Without entering into

particulars it may be obferved, that the only

^ratagems which can be employed againfl an

enemy, confidently with natural juftice, are

fiich as do not involve an exprefs or implied

promife of iincerity.

Extorted promifes are binding.

•^ " A lie is a breach of promife." Paley, Vol. I,

Page 184.

* Mr. Paley's decifion under this rule, that you may

tell a lie to a robber or an aflaffin to fave your property or

your life, cannot eafily be reconciled with his doubts,

p. 140, v/hether a promife extorted by them is binding.

This



This point has long been contefled among

moralifts. To argue it fairly, we mufl fup-

pofe that the extorted promifes are not fuch

lis would be void, if they were voluntary. '

On what plea then is an exemption from the

general obligation of performance claimed for

him whofe engagement was extorted ?

ift: It is claimed, becaufe the promifer

entered into the engagement in confequence

pf violent conflraint and appreheniion.

By our previous fuppofition the promifer

was a moral agent, capable of choofing and

adopting either of the alternatives offered to

him. How then did the force and apprehen-

fion afFed him ? They laid a ftrong bias on

his will, and fet before him a powerful tempt-

ation to make the promife. And does this

render the promife void ? If you affirm that

it does, you mufl: affirm the fame in every

cafe in which the promifer is under an in-

ducement equally ftrong, arifing from perfua-

fion, or from intereft, or from paffion ; for,

provided the bias be laid on his will, and the

temptation be {et before him, it is of no more

confequence
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Confeqtience to the argument by what means

this is effected, than it is whether the affailant

in the preient cafe attacked him with a fword

or a club. And, fince it is impoflible to allign

a reafon why any particular degree of bias is

the loweft which exempts a moral agent from

the obligation of performance, you rnuft ulti-

mately maintain that every promife, con-

tracted in confequence of any the mofh trifling

inducement, is void ; in other words, you

mull maintain that no man ever was bound,

or ever will be bound, to perform any promife

whatever.

2d : But the promifer, it is contended, not-

withftanding his outward actions, did not

give his mental confent. His mental refer-

vations, which did not appear, were as im-

material to the validity of the promife as if

they had never exifted. He knew that every

thing was done which conflitutes a promife'^

}

* Dr. Fergufon (Inftltutes of Moral Philofophy, ad ed.

p< 189.) contends, that an extorted promife is not bind-

ing, becaufe the promifee could not have a reafonable ex-

peftation of its performance being intended. Surely he

did expe£t it to be performed, or why was he at the trouble

of
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he knew that his confent was underftood to

be given, and that it was accepted by the

other pai'ty. On the prefent plea, any volun-

tary engagement might be evaded, and any gift

reclaimed. The promife under confideration

was fubftantially made; why is it not faith-

fully performed ?

3d : The promifer, it is finally afferted, is

exempted from the obligation of performance

hy the principles which have been eftablifhed

in the preceding chapters : for it has there

been proved, that every man has authority

from God to attack any of the rights of an

aggreffor as far as felf-defence requires. The
promifer therefore, even ifhe admits the other

party to have acquired a right through his

engagement, may deprive him of this right,

by withholding from the firft the thing pro-

mifed, or by forcibly reclaiming it if delivered

;

either the former ^ ftep being requiUte for his

of exacting it ? Whether his expectations were reafonable

or not, is a matter of no confcquence ; fince they were

known to the other party, who by his promife engaged to

fatisfy them.

' Dr. Fergufon (p. 189, 2d edit.) alleges an argument

©f this kind.

felf-defence,
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lelf-defencCj or the latter for his indemni-

fication.

To this rcafoning, which at firfl fight

appears plaufible, the following anfwer may-

be returned.

The promifer, it is granted, may attack, if

neceffity requires, any of the rights of the ag-

greffor in felf-defence ; that is, in defence of

any thing which is his own a6lual right at

the time. But the thing which he has pro*

mifed is no longer his right ; he has made it

the right of the promifee by his own transfer:

previous to that transfer he might withhold

it if demanded, or reclaim it if taken from

him ; but afterwards he has no more title to

it than he has to any article of property belong-

ing to any other perfon; and confequently

has no pretence for detaining it on the plea

of felf-defence, nor for refuming it on the

ground of indemnification "".

"» I am aware that I (hall incur the charge of diforderly

arrangement, by fubjoining, to an inquiry into the nature

of engagements in general, obfervatlons relating to a par-

ticular engagement, inftituted in a particular country. Yet,

as it is undeniably of great importance that juft fenti-

ments
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itieitts fhould be entertained refpefting the meaning of'

fubfcription to the thirty-nine articles, and as the opinion

which Mr. Paley maintains on the fubje£l appears to me
not only unfupported by argument but likely to be pro-

duftive of confequences highly pernicious, I truft the

reader will pardon this deviation from the ftri£lnefs of

method.

Mr. Paley, having previoufiy obferved that the " animus

" imponentis" indicates the fenfe in which the articles- are

to be fubfcribed, affirms, p. 219, that " the legiflature of

" the 13th Eliz. is the impofer."

The latter remark feems fundamentally erroneous.

The prefent legiflature of this country, which by for-

bearing to exercife its acknowledged power of repealing

the a£t of 1 3th Eliz. fan6lions and enforces that a£i:, is

the impofer of fubfcription on the exifting generation j

and it is confequently the intention of the prefent legifla-

ture which the fubfcriber is bound to fatisfy.

That fubfcription may be juftified without an actual be-

lief of each of the articles, as I underftand Mr. Paley after-

wards to intimate, is a gratuitous afTumption. On this

point the articles fpeak for themfelves : Why is an article

continued in its place if it be not meant to be believed? If

one maybe figned without being believed, why may not all?

By what criterion are we to diflinguifh thofe which may

be fubfcribed by a perfon who thinks them falfe, from thofe

which may not ? Is not the prefent mode of fubfcription

virtually the fame as if each article were feparately offered

to the fubfcriber ? And in that cafe could any man be jufti-

fied in fubfcribing one which he difbelieved ?

No circumftance could have a more diredl tendency to

enfnare the confciences of the .clergy, no circumftance

could
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't6\i\d afford the enemies of the eftablifhed church a

more advantageous occafion of charging her minifters

with infincerity, than the admiflion of the opinion that

the articles may fafely be fubfcribed without a convi6lion

of their truth, taken fdverally as well as collecStively. That

opinion I have feen maintained in publications of inferior

note ; but I could not without particular furprife and con-

cern behold it avowed by a writer of fuch authority ^s

Mr. Paley.

If the terms, in which any of the articles are exprefled,

may be fairly interpreted in more fenfes than one ; and if

it be a known fact, that the generality of fubfcribers con-

cur in one particular interpretation ; that interpretation,

clpecially if it has for fome time been ufually received, may

be deemed to be one of the fenfes, if hot the exclufive

fenfe, in which affent is required by the legiflature ; for,

if it were not, the legiflature, it may be prefumed^ would

have altered the articles, or pointed out the precife mean-

ing in which it defigned them to be underftood.

K CHAP,
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CHAP. XI.

GENERAL REVIEW OF THE NATURAL RIGHTS AND

OBLIGATIONS OF MEN.

It has been flated heretofore, that by a

right I mean authority from God for the en-

joyment of any particular thing, or for the

performance of any particular adlion.

,

It was alfo obferved that the term right is

occafionaily ufed, in compliance with cuftom,

to denote the objedt of a right ; as when it is

faid that life is one of the rights of man.

By natural rights are meant thofe rights

which an individual poffefles independent of

the inftitution of civil fociety.

Thefe rights, for the fake of perfpicuity, I

fhall here enumerate, referring to the preced-

ing chapters for particular information refpedt-

ing each.

Every



[ '3' ]

Every individual naturally pofieiles

A right to life.

A right to freedom from perfonal injury

and from perfonal reftraint.

A right to appropriate to himfelf fuch a

portion of the unappropriated produc-

tions of the earth, and fuch a portion

of unappropriated land, as is neceflary

for his comfortable fubiiftence. The
fcriptures give him an equal right over

animals.

A right to accept from others, and

appropriate to himfelf, fuch rights as

they have the power of transferring to

liim.

A right to defend any of his rights from

an aggreffor by the ufe of all requifite

force againft him ; either by refifling

his attacks, or by making the firft

attack upon him. ; or by impofmg re-

flraints and punifhments on him ; fo

K 2 far,
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far, and fo far only, as is neceflary for

fuch defence.

A right, in cafes of injury, to exad

reftitution, or indemnification j from

the aggreffor, by the ufe of all necef-

fary force againft him.

Laflly : A right to wave, to abridge, or

to alienate, any of his rights at his

own difcretion ; except fuch as he

may himfelf have acquired under an

exprefs or implied condition to the

contrary.

Right and obligation are correlative terms*

Wherever any individual has a right, all

Cithers are under an obligation not to make

an unjufl attack upon iL In every fuch cafe

they are under a fpecial obligation both to

God and the owner of the right; for God

has a right to obedience, and the owner to

freedom from injury. With refpedt to the

exercife and difpofal of his own rights, in

fuch a manner as may befl promote the pur-

poles of his being, each individual is under

an obHgation to God alone.

No
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No eirGumftance has more materially con-

tributed to introduce confulion into moral

reafoning than the various and even hollile

lignifications of the w^ord right. Not in

eonyerfation only ; but, in books gf repute,

expreffions like the following are common

—

*' It is right that you fhould relieve a

" beggar;"—" I have a right to refufe, if I

*^ think fit
;"—" The Almighty has a right

** to your conflant obedience ;"—?-'^ I hav^ a

** right to fquander av^ay my eftate, thqugh

" I know^ it will difpleafe him.'* One prin-

cipal fource of thefe inconfiftencies has been

the injudicious practice of moralifts, in divid-

ing rights into two kinds, which they have

termed perfect and imperfed:. This divifion

I have rejected on account of its radical in-

accuracy. Under the title perfect, all rights

whatever were in facSl comprehended. Thofe

denominated imperfect, were not rights, ac-

cording to any conliftent definition of that

term. If I were told by a moral philofopher

that a perfon in diftrefs had a right to my
charity, I Ihould admit that he might have

good reafons for prefvirping that I fhould

relieve him ; becaufe he might reafonably

expect that I Ihould cheerfully employ the

K 3 gifts
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gifts which God had beftowed upon me, in

a manner fo conformable to the will of the

donor ; but I fhould deny that he had a right

to that affiftance from me which my Creator,

when he conftituted me a moral agent, gave

me power to confer or to withhold at my difcre-

tion ; a power, for the due exercife of which

I am anfwerable to him alone.

The fame argument would apply with

equal force to all other reafonabk expeSlations,

which have been erroneouily termed imperfedl

rig;ht&.

The introdudion of imperfed' rights was

neceflarily followed by a train of imperfect

oblic^ations. Thefe reft on the fame unfub-

ftantial foundation with the fuppofed rights

to which they correfpond. Thus, I am

under no obligation to a beggar to relieve him,

becaufe he has no right to my affiftance. I

am under an obligation to God to relieve the

other, if I think upon the whole that it is the

divine will that I ftiould ; becaufe God has a

right to my obedience. But this is a point

which I am to decide for myfelf ; and, in

making the decifion, it is mj own confcience

alone,
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alone, and not the beggar's e3cpe<^ations,

which I am bound to fatisfy.

Mr. Paley adopts the divlfion of rights and

obligations into perfe6t and imperfetl, though

apparently againft his better judgment."—
He alfo affirms, in conformity to his general

principle, that " perfe6l rights can only be

** diftinguifhed by their value ^." It ihould

feem, according to this pofition, that a can-

didate at an election, who thinks the pofleffion

of the vacant ieat as valuable to hina as one of

his eftates, has as perfe£l a right to the former

as he has to the latter. If this and other

neceiTary confequences of the rule fhould be

contradicted by fonie parts of Mr. Paley's

work, that circumftance, far from obviating

the arguments againft the rule itfelf, will only

fhew at what oppoiite conclulions the mofl

acute reafoner will arrive, who takes general

expediency for his guide.

» Paley Vol. I. Page 91, ^ Vol. II. Page 3,

K 4 PART.



[ ^3^ 3

PART III.

APPLICATION OF THE PRINCIPLES WHICH
HAVE BEEN ESTABLISHED TO THE CON-

STITUTION OF CIVIL SOCIETY.

CHAP. L

THE TRUE GROUNDS OF CIVIL OBEDIENCE EXPLAINED.—*

ERRONEOUS NOTIONS REFUTED.

HATEVER Opinions may have been pre-

valent under the reign of the Stuarts, I ap-

prehend that no intelHgent Englifhman, who
fhall have perufed Mr. Paley's very fatisfac-

tory chapter ** on the duty of Civil Obedi-

** ence as ftated in the Chriftian Scriptures,"

will hefitate to admit that author's conclufion

:

** That, as to the extent of our civil rights

** and obligations, Chriftianity hath left us

** where fhe found us ; that ihe hath neither

" altered nor afcertained it ; that the new
*' Teftament contains not one paffage which,

*^ fairly interpreted, affords ' either argument

orM
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'•' or objedion applicable to any conclufions

** upon the fubje5:, that are deduced from

** the law and reli2:ion of Nature.'*"£>*

This fundamental point being determined,

I muft recall the reader's attention to a pro-

portion, the truth of which has already been

proved :
" That in no cafes except the

" following is any perfon authorifed to de-

*' prive another of his natural rights, or to

*' reflrain him in the enjoyment of them."

ifl: : When he proceeds to fuch deprivation

or reftraint in eonfequence of immediate in-

spiration from God.

2ndly : Or in eonfequence of their being ne-

ceflary for the defence of himfelf, or of fbmc

perfon under his prote6:ion, againfl the un-

authorifed attempts of another party.

3dly : Or in eonfequence of the confenf

pf the individual thus deprived or retrained ^

» See Part II. Chap. III.

bince
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Since there is no apparent probability that,

in the prefent period of the world, infpiratioa

will take place refpecling the circumflances

which form the fubje£l of this inquiry ; and

fince, if it fhould ever be proved to have

taken place, the only line of conduct to be

adopted would be implicit fubmiifion ; the

fiTii of the preceding cafes does not require

further illuflration.

The force, exercifed in confequence of the

neceflity ftated in the fecond cafe, is juftifiable

only to the extent and during the continuance

of that neceffity. Situations may poffibly arife

in which, on the plea of this neceffity, an

aggreffor may be compelled by his opponent

to enter into civil fociety with him, or a con-

quered country to conneft itfelf with the

vidorious ftate. Yet in fuch cafes the con-

fent of the vanquifhed, though extorted, is

the circumftance which lays them under the

fecial obligation ; for it was in their option

either to endure extremities, or to fubmit ^.

** All aggreflbrs are under an obligation to fubmit to

fuch reflraints as the ether party has a right to impofe in

felf-defence. But this obligation is perfectly diftin£l from

that which refults from focial union.

Therefore
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Therefore the only juft foundation of civil

government is the confent of the governed.

As this conclufion immediately and incon-

teftably follows from principles, the validity

of which has been eflablifned in the preceding

pages, it cannot be neceffary to enter into a

prolix refutation of the various unfubftantial

leas on which governors, in different ages

and different parts of the world, have refled

their claim to dominion. Yet, on account of

the importance of the fubje^l, it may not be

ufelefs to return a fhort and diftincfl anfwer to

fuch of thofe pleas as have been moft com-

monly maintained in theory or in pradl:ice.

If the governor, like an Eaftern monarch,

refls his claim on the fuperior dignity of his

own nature, and thence infers that he has a

right to compel his fellow-creatures to obey,

for the purpofe of promoting either his hap-

pinefs or their own; what reply ihall we
give to an argument, which, if it were folid,

would authorife every man to enilave his lefs

enlightened neighbour, and would juftify a

Newton in feizing the fovereignty of the

world? We may recur to that train of

reafoning,
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reafoning, by which it has been already

proved that no man would be authorifed, on

the plea of promoting the happinefs either of

himfelf or of another, even if the objedl could

certainly be attained, forcibly to reflrain an

unoffending individual in the exercife of his

natural lights.

Should affumed dominion be vindicated

on the grounds of general expediency, the

ground on which Mr. Paley founds every

right of the civil governor, I fhall only

obferve that, if this plea has not already been

abundantly overthrown, I muft delpair of

alleging any fatisfadory argument on'^ the

fubjed.

Perhaps the claim is refted on the ground

of conqueft or captivity. If the war was

not undertaken by the vidors either in the

juft defence of themlelves, or of others under

their protection, it was an unauthorifed

attack on their opponents; and fuccefs in

fuch an attack gives the conqueror no right

to reftrain his vanquifhed or captive antagonifl

^ See Part II. Chap. Ill,

againfl
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againft his will. If the latter, prefented ohly

with a choice of evils, agrees to acknowledge

the authority of his too fortunate enemy, the

governor has then acquired a right to enforce

fubmiffion ; but he has acquired it from the

confent of his fubje£l. Until that confent is

expreflly or impliedly given, the pretended

fovereign is an ufurper ; and has no better

title to the fruits of his conqueft than an

highwayman has to his booty. If the war

was originally juft, the conqueror has a right

to exercife dominion over the defeated party,

fo far as is neceffary to enfure to himfelf in-

demnification for the injuries which he has

fuftained, and fecurity from any further

violence which he believes to be meditated*

After the attainment of thefe purpofes, con-

fent alone can authorife the continuance of

his jurifdidlion, and invefl him with civil

authority.

But perhaps the governor grounds his claim

to fovereignty on the fingle circumftance of

the individual, whofe obedience he requires,

having been born within his territories. In

this enlightened part of KUrope he cannot

mean
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mean to have the claim underilood accord-

ino- to the exoloded notions of feudal vaffalao;e.

He cannot mean to imply that man is

attached, like a tree, to the fpot of land on

which he is originally placed ; that he is an

appendage infeparable from the foil, and

neceffariiy fubjedl to the fame reftriftions.

He mufl; confefs that God has beftowed

upon every man certain natural rights, in

whatever region he may chance to pafs the

firfl moments of his exiftence ; and mufl

explain his claim to imply, that the con-

ftitution of the country entitles him to

allegiance from every perfon born within the

limits of its jurifdi£lion. How then has the

individual in queftion lofl his natural right

to freedom ? Has he forfeited it by his crimes ?

That is not pretended ; the claim of allegiance

embraces alike the innocent and the guilty.

—

Li what manner therefore have the conftitu-

tion and laws of the country acquired autho-

rity to control his original rights ? Thefe

rights, until he arrived at fuch an age as to

be juftly deemed a moral agent, may have

been at the difpofal of his parents or protec-

tors; when that period is arrived are they

3 . .

"^^
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not abfolutely his own by the gift of God?

By the gift of God they are abfolutely his

own ; and, as long as he abftains from in-

vading the rights of others, no perfon what-

ever can claim any jurifdidion over him, until

it be iandioned by his exprefs or implied

confent.

CHAP,
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C H A P. II.

ORIGIN OF CIVIL GOVERNMENTS

" Government at iirfl was either patriar-

chal or miUtary ; that of a parent over his

family, or of a commander over his fellow*

" warriors %
»>

Were I to undertake the defence and illuf-

tration of this pofition ftated by Mr. Paley, I

could not accomplifh my defign in any me-

thod fo effe£tual, as by tranfcribing his own

very accurate difcuilion of the fubje6l. I will

not, by abridging his remarks, exhibit them

to difadvantage ; nor fhould I dwell longer

on this topic, were it not for the purpofe of

(hewing that the rights of civil government

appear from Mr. Paley's account of their ori-

gin (however unfavourable to his own fyftem

that appearance may be) to have been efla*

blilhed on confent alone*

• Paley, Vol.11. P. iii.

Havinor
4J
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Having alluded to the rights which parents

naturally poffefs over their children, previoufly

to their arrival at years of difcretion, Mr.

Paley obferves, that " a parent '^ w^ould retain

a confiderable part of his authority after

his children were grown up, and had

formed families of their own. The obe-

dience, of which they remembered not

the beginning, would be confidered as

natural ; and would fcarcely during the

parent's life be entirely or abruptly with-

drawn." Thefe words imply that the

children, when grown up, were at liberty to

withdraw their obedience, had they thought

proper to take this flep. And this inference

is confirmed by Mr. Paley's obfervations on

the rights and duties of parents in another

part of his work ; wherein he proves that

the former owe their origin and validity to

the latter; and that the right of coercion

exifls no longer than it is neceflary for the

purpofe of enabling the parent to enfure the

welfare of his child, as yet too young to pro-

vide for himfelf. When therefore that pe-

riod is elapfed, all further fubje£lion on the

part of the child mu{l be voluntary.

* Page 112. Vol. II.

L That
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That the fucceffor of the parent derives his

authority folely from the confent of the other

members of the fociety, Mr. Paley evidently

allows ; fince he defcribes him as *" appointed

to his office by their own " formal choice,"'

Of by a '^ willing transfer" of their obedience,

encouraged perhaps by motives of re^e£l for

their firfl anceftor.

That the military ehi^f owes his ^ appoint-

ment to the confent of his fellow-warriors is

a fa<^ fufficiently obvious.

Laftly : The caufes which Mr. Paley enu-

merates,^ as having given rife to the rule of

hereditary fucceffion, are all of them motives

by which the members of a community would

be induced to eftablifh that rule by confent ;-

but they do not, jeither fuigly or colle6lively,

afford an argument to prove that by any

other means than confent the eftablifhment

could juftly have taken place.

f P. 1 12- =^ P, 114. e P. 115.

CHAP.
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CHAP. III.

EXAMINATION OF SOME OF MR. PALEY's OBJECTIONS

TO THE ESTABLISHMENT OF CIVIL OBEDIENCE OH

CONSENT.

Though T apprehend it to have been clearly

proved, that the confent of the fubjed is the

only juft foundation on which civil govern-

ment can be eftabliihed ; yet the authority of

Mr. Paley, who totally reje(Sls this do6lrine,

is fo orreat as to entitle his arguments to dif-

tind: confideration. I fhall enter into an exa-

mination of themv/ith greater willingnefs, as

in the courfe of it I fhall have an opportunity

of making fome remarks, which may tend to

elucidate the true nature of focial polity.

The theory againfl which Mr. Paley imme-

diately dire£ls his attack, is a theory which I

think by no means unobjedlionable. I fhall

proceed to feparate thofe parts of it which are

indefenfible from thofe which appear to refl

on immovable foundations ; after premifing

L z that
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that it IS not this theory alone, but every

theory which grounds civil obedience on the

Gonfent of the fubjecl, that Mr. Paley labours

to explode. He ^ rejects the intervention of a

compact " as unfounded in its principle, and

*' dangerous in the application;" and fub-

ftitutes s " public expediency in the place of all

" implied compacts, promifes, and conven-

" tions whatfoever."

Mr. Paley obferves that the compact, which

Mr. Locke and other political writers affirm

to fubfift between the citizen and the ftate,

is twofold.

" Firil^ : An expfefs compad by the pri-

mitive founders of the ftate, "vVho are fup-

pofed to have convened for the declared

purpofe of fettling the terms of their poli-

tical union, and a future conftitution of

government : the whole body is luppofed,

in the firfl: place, to have unanimoufly con-

fented to be bound by the refolutions of

the majority; that majority, in the next

place, to have fixed certain fundamental re-

gulations ; and then to have conftituted,

* Paley, Vol. II. P. 141. 8 P. 143. ^ P. 130.

" either
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" either in one perfon or in an aiTembly,

*' (the rule of fucceffion or appointment be-

" ing at the fame time determined) ajianding

*' legijlafure, to whom, under thefe pre-efta-

*' bhlhed refl:ri6lions, the government of the

*' ftate was thenceforward committed ; and

*' whofe laws the feveral members of the

" convention were, by their firfh undertaking,

" thus perfonally engaged to obey. This
'' tranfaction is fometimes called the foc'ial

" compad', and thefe fuppofed original regu-

" lations compofe what are meant by the

•' conjiitution, the fundatnental laws of the

'^ confiitut'ion% and form on one fide the Z;^-

•' herent indefeafable prerogative of the crown,

* and on the other the unalienable birihr

right of the fubjed:.'*

'' Secondly: A tacit G,r impliedcom^2.di, by

all fucceeding members of the ftate, who,

by accepting its protection, confent to be

bound by its laws ; in like manner, as

whoever voluntarily enters into a private

fociety is underftood, without any other

or more explicit ftipulation, to promife a

conformity with the rules, and obedience

to the government, of that fociety, as the

L 3
" known

((
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^^* known conditions upon which he is ad-

^' mitted to a participation of its privileges.*'

*' This account of the fubjed, although

'* fpecious, and patronifed bynames the mofl

" refpe(3:able, appears to labour under the

" following objedions ; that it is founded

*' upon a fuppofition, falfein fad, and leading

*' to dangerous conclulions.'*

In fupport of thefe objections, Mr. Paley

proceeds, in the firft p ace, to conteft the

exiftence of the exprefs compa6l flated and

defcribed above. He obferves ^ that '* no
*' focial compad, fimilar to what is here

" defcribed, was ever made or entered into

'^ in reality; no fuch original convention of

** the people was ever adlually held, or in

*' any country could be held, antecedent to

" the exigence of civil government in that

*' country.

*' It is to fuppofe it poffible to call favages

*' out of caves and deferts, to deliberate and

*' vote upon topics, which the experience,

** and ftudies, and refinements, of civil life

^ Page 132.

.

^^ alone
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*•* alone fuggeft. Therefore no government

^^.in the uniyerfe began from this original."

Afterwards Mr. Paley adds, in reply to thofe

who propofe this original compaft, not as a

fadj but as a fiction, which furniihes a

convenient explanation of the nature of civil

government, that, " if ^it be not a fad, it is

** nothing', can confer no a6lual authority

" upon laws or magiflrates ; nor afford any

*' foundation to rights, which are fuppofed

*^ to be real and exiftino;."
'to*

In this formidable attack on the exigence

and efficacy of Mr. Locke's original compzd: I

entirely concur. I admit that no fuch com-

pa£t ever did or could exift in any country

;

that no government in the world has been

thus eftablilhed ; and that a fuppofed fictitious

compact can never create a fubftantial right.

Bat I muft alfo remark, that the exiftence or

non-exiilence of this original compadt is a

matter of perfect indifference to my argu-

ment ; and a fpeculation wholly unimportant

to the prefent members of any fociety. It

" Page 134,

L 4 has
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has already been fhewn, that every man ca-

pable of moral agency is originally poflelled of

various rights by the immediate gift of God

;

rights which no ftipulations of his anceftors can

fhackle and abridge, nor any power juftly in-

fringe againfi the confent of the poffeflbr,

•until he has forfeited them by his crimes.

His birthright is not unalienable ; but it is

alienable only by himfelf. If therefore fuch

an original compact had ever taken place, it

would not have been obligatory on fucceedir.g

generations. They in their turn would enjoy

from their Maker's bounty the fame liberty

with which their forefathers were endowed,

of inftituting fuch a form of government as

they fhould deem for their advantage ; and of

modelling, of curtailing, and of annihilating,

whatever had been termed the inherent and

inextinguifhable prerogative of the crown.

Mr. Paley, in the next place, points his

artillery againft the implied com-pad. " • The
" native fubjects of modern frates are not

'* confcious of any ftipulations with their

" fovereigns ; of ever exerciiing an eledlioa

'Page 136. .

*' whether
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whether they will be bound or not by the

a6ls of the legiflature ; of any alternative

being propoied to their choice ; ofapro-

mife either required or given ; nor do they

apprehend that the validity or authority of

the laws depends at all upon their recog-

nition or confent. In all ftipulations,

whether they be exprefl'ed or implied,

private or public, formal or coaftrudlive,

the parties ftipulating muft both poffefs

the liberty of affent and refufal, and alio

be confcious of this liberty ; which cannot

with truth be affirmed of the fubje6ls of

civil government, as government is now
or ever*" was adminiftered. This is a

defedl which no arguments can excufe or

fupply ; all prefumptions of confent, with-

out this confcioufnefs, or in oppofition to

it, are vain and erroneous."

If we Ihould admit Mr. Paley's ftatements

in this extract to be accurate in their utmoft

latitude, they w^ould fhew that government

"» It Is obvious that this aflertion is incompatible with

thofe parts of Mr. Paley's Chapter on the Origin of Civil

Government which have been recently quoted and con-

fidered.

has
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has not Infaci been eftabliflied on the prin-

ciple of the fubje^l having given his confent

;

but they do not afford the fhadow of an argu-

ment to prove that it Qznjujily be eftabUfhed

on any other principle : they contain not a

fmgle expreuion which may lead to prove a

7-ight in a civil governor to exa6l obedience,

v/ithout having previoufly obtained the exprefs

or implied confent of the governed. I might

therefore difmifs the obje6lion, as totally

irrelevant in an inquiry into the jufl founda-

tion of civil government.

But thefe pofitions of Mr. Paley, if under-

flood in that extent which the words feem

naturally to impty, do not give an adequate

reprefentation of the cafe as it really exifts.

With refpecc to our own government in par-

ticular, the fa6l is in many inftances the re-

verfe of the preceding defcription. Not only

our ablefl: political writers inculcate the doc-

trine of civil government originating from

the confent of the governed; not only the

public fpeakers in both houfes of parliament,

however numerous, and however effential

the topics may be on which they differ, uni-

verfally concur in vindicating the native right

1 of
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of the people to frame their own fyflem c^

government, and thereby at once manifefl

and guide the general opinion of the nation

;

but almoft every fubjeft of the realm is ap-

prized that the fovereign at his coronation

binds himfelf by a folemn oath to obferve

certain ftipulaticns, impofed on the part of

of his fubje£ls to mark the limits of his

power; and believes that the wilful violation

of them would abfolve him from allegiance.

This principle is fo well underjftood by

-Englishmen, and the iignal recognition of it

at the period of the Revolution has received

fuch general applaufe, that few, even if

fele6led from the low eft and moft unenlight-

ened clafles, would not think themfelves re-

leafed on this very principle frorn the obliga-

tion of obedience (however neceffity might

conftrain them to acquiefce,) if their monarch

were to eftablifh the Roman catholic religion,

or to transfer his dominions as a province to

France. The preceding obfervations may be

applied, in a greater or lefs degree, to moft, if

not all, European governments.

It may alfo be obferved, with refpec^ to moft

ftates in this part of the world, and particu-

larly
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larlj Goncerning our own, that every man is

cqnfcious that if he continues in the dominions

of the ftate he muft implicitly fubrait to its

laws ; and confequently by this continuance

he tacitly and decidedly confents to obey

them ". And his confent is accepted by the

fiate through the medium of the laws, which

defcribe what perfons fliall be coniidered as

fubjecls. Whether he is aware of the con-

tents of all, or of any, of thefe lav/s is a mat-

ter of no confequence. My reader confiders

himfelf under a sreneral obligation to fubmit

to the prefent laws of the land, though per-

haps there are few among them with which

he is accurately acquainted.

But, it may be laid, numbers are little in-

formed, or totally ignorant, refpe6ling thefe

" Mr. Paley, p. 137, ftates that the writers in favour of

the implied compact maintain that allegiance is more

efpecially promifed by the purchafe and inheritance of lands.

As I have not refted any part of my argument on the

circumftance of holding lands (although a circumftance

affording an open proof of the occupier conforming to

the lav/s and confenting to be a member of the ftate), it is

not neceffary for me particularly to confider his remarks

on that branch of the fubjeil.

original
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original rights, and obey without confider-*

ation. And it muft be owned that govern*

ment is a fyflem too complex, and too far re*

moved from the common apprehenfion of the

crowd, to make it poffible that in any ftate it

Ihould be univerfally underftood. The in-

telHgent alone will have a complete iniight

into its principles and mechanifm ; others, as

they gradually defcend in the fcale of fociety,

will entertain ideas more and more imperfeft ;

until perhaps, in the very lovv^eft clafs, both

knowledge and curiolity, with regard to the

jufl: grounds of fubmiiiion, may be almofi

extingiiiflied. Nor is this partial ignorance

peculiar to the fubjecl of government ; it

prevails in a fimilar degree, and with confe-

quences more to be lamented, with refpect to

religion. Yet neither in thefe, nor in any

other examples, is any man diveilied of his

native rights by the accidental clrcumftance

of having lived in ignorance of them ; nor

precluded from reclaiming, when he awakes

from his trance, the liberty which he has re-

ceived from heaven. The flave, who has

neither furrendered his freedom by his con-

fent, nor forfeited it by his crimes, retains

his title to it found and unimpaired, though

he



r 158 ]

he may have toiled for half a century infenfible

of the injuftice of his bondage ; as the Indian

preferves his claim to the bieffings purchafed

for him by the death of Chrift, though he

never heard of the name or of the exiftence

of his Redeemer.

As, on the one hand, the fubje6l is not

divefted of his natural rights by his ignorance

of their exiflence, fo neither is the flate de-

prived of its title to his obedience in confe-

quence of his having confented to obey on

erroneous grounds, provided it has not con-

tributed to create or to prolong his blindnefs.

But " if the ° fubjed be bound only by his

*' own confent, and if the voluntary abiding

*' in a country be the proof and intimation of

*' thatconfent; by what arguments," demands

Mr. Paley, " iliall we defend the right, which
*' fovereigns univerfally afi'ume, of prohibit-

" ing when they pleafe the departure of their

^' fubjedls out of the realm r" I have ad-

vanced nothing which lays me under an obh-

gation of defending every right affumed or

exercifed by fovereigns. The pofition, which

" Page 137.

I have
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1 have undertaken to maintain, that the only

juft foundation of civil government is the con-

ient of the fubjedt, may be inconteftably true,

although the practice mentioned by Mr, Paley

Ihould be utterly indefenfible. It may how-

ever be remarked, that if the ftate £nd it

effentially requiiite, for the purpofes of jufti-

fiable felf-defence, to prohibit, either by a law

enabled on the particular occafion, or by a

difcretionary power vefted in the hands of a

deputed legiilature, the departure of its fub-

jedis out of the realm., left they fliould affiil:

the enemy with intelligence, with their fub-

ftar^ce, or with their perfonal fervice, the

impolition of this reftraint is an exercife of a-

juft right ; and it is a reftraint which, under

thofe circumftances, the ftate v/ould be jufti-

fied in impoling on every inhabitant of the

realm, whether citizen or foreigner. The
prohibition, whenever it is not thus required

by neceftity, cannot be vindicated. But, if

juftifiable felf-defence require the general law,

and its operation fhould accidentally detain a

particular individual, who might fafely have

been permitted to depart, the ftate, if it be

unable to devife a teft whereby thofe perfons

whofe departure would be compatible with

its
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its fecurity may be afcertained, is no more

culpable than he who ihould unintentionally

wound a harmlefs paffenger by difcharging a

piftoi at an affaffin. It would be more obvioufly

unreafonable to accufe the ftate of confining

the fubject, and exading obedience without

his confent, if poverty, or an accidental cir-

cumftance of a limilar nature, fhould prevent

him from leaving the country. If a tenant

find himfelf compelled to hold a farm againfl

his will, by being unable to bear the expenfe

of removal, or in confequence of having

broken his leg, the landlord is not chargeable

with detaining him, nor does he forfeit his

title to the rent.

«' Still <! lefs is it poffible," adds Mr.Paley,
*' to reconcile, with any idea of ftipulation,

" thepradice, in which all European nations

" agree, of founding allegiance upon the cir-

" cumflance of nativity ; that is^, of claiming

" and treating as fubje6ls all thofe who are

" born within the confines of their dominions,
*' although removed to another country in

" their youth or infancy. In this inftance

*• Page 136^

*' certainly



*' certainly the flate does not prefunae a

^' a compa£l."

I muft again obferve, that this pradice, and

other pra6lices of ftates, may be diametrically

oppofite to the pofition, that juil: government

can be eftablifhed only on confent, and yet

that pofition may be true. What is right is

bften the reverfe of what is fa6l. Number-

lefs actions arife daily from motives the moit

depraved ; yet obedience to God is the only

juft principle of condud. I will not repeat

the refle6lions contained in the preceding

chapter, on the obligation of allegiance being

founded on the circumftance of birth. I can-

not however refrain from remarking, that the

practice of executing as rebels thofe who are

taketl in arms againfl: the country in which

they were born, although they have been

nurtured in a foreign realm from their earliefl

infancy, is to be vindicated on ho plea, except

that offelf-defence ; and, without the ilrohgeft

proofs of its being neceflary for that purpofe^

cannot be refcuedfrom the charge of barbarity

and injuffcice.

M CHAP.
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CHAP. IV.

MR. PALEY's remaining OBJECTIONS CONSIDERED,

COMPARATIVE VIEW OF THE TWO SYSTEMS.

*' The a theory of government, which
*' affirms the exigence and obligation of the

" focial compa6l, would, after all, merit little

*' difcuffion ; and, however groundkfs and

*' unneceffary, fhould receive no oppoiition

*' from us, did it not appear to lead to con-

" cluiions unfavourable to the improvement

*' and to the peace of human fociety."

This is an obfervation which very naturally

fuggefts itfelf to a moralifl:, who pronounces

on the reditude of every action, and the

obligation of every duty, folely according to

his ideas of utility. Mr. Paley, in fupport of

his allegations, urges three additional objedions

to the dodrine of the rights of government

being founded on the confent of the fubjecl,

deiigned to iliew the pernicious confequences

» Page 138.

which
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which would enfue from admitting it. Thefe

objedions I fliall diftindlly conlider; but,

previoully to any examination of them, I mufk

obferve that, if the pofitiooj againft which

their force is directed, has already been proved

by found reafoning, not even a demonflra-

tion that its reception would be followed by

tindefirable effedls would afford an argum_ent

againfl its truth. The ravages of an eruption

do not diiprove the exigence of the volcano.

Mr. Paley's firft obje£lion is couched in the

following terms; " Upon t^ the fuppofition

that government v/as firfl: ere6led by, and

that it derives all its jufl authority from

refolutions entered into by a convention of

the people^ it is capable of being prefumed

that many points were fettled by that con-

vention anterior to the efcablifiiment of

the fubiifling legiflature; and which the

legiflature confequently has no right to alter

or interfere with. Thefe points are called

thQ fundamentals of the conftitution ; and,

as it is impoffible to determine how many
or what they are, the fuggefting of any

fuch ferves extremely to embarrafs the de-

^ Page 138.

M 2 .
" liberations
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*' liberations of the legiflature, and affords a

" dangerous pretence for difputing the autho-

*' rity of the laws;'*

Thefe arguments apply folely to the origt^

nal exprefs compa£t afferted by Mr. Locke : I

have already denied the exiftence of any fueh

compact ; and have further endeavoured to

(hew, that, even if it had exifted, the prefent

generation could not have been divefted of

their natural rights by the ftipulations of their

anceftors. I fhould not therefore have thought

it neceilary to quote the preceding paragraph,

had it not been for the purpofe of fubjoiniilg

this obvious remark. The bad confequences

Enumerated therein v/iil not flow from the

fuppoiition that an individual, by voluntarily

continuing in the ftate, impliedly confents to

fubmit to the exifting laws, and thus confers

on the community a title to his obedience.

Mr. Paleyj in the fecond place, allegies

that, " if 'it be by virtue of a compa6l that

*' the fubjed owes obedience to civil govern,-

*' meiiL, it will follow that he ought to abide

*' by the form of government which he finds

** eflablifhed, be it ever fo abiurd or incon-

•^ Pa-e ij9.

" venient:
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'^ venient : he is bound by his bargain. It i?

*' not permitted to any man to retreat froin

" his engagement merely becaufe he finds the

*' performance difadvantageous, or becaufe he
*' has an opportunity of entering into a better,

" This law of contrails is univerfal."—" Re-
*' fiftance to the encroachments of the fupreme

*' magiftrate may be juflified upon this prin-

" ciple; recourfe to arms, for the purpofe of

*' bringing about an amendment of the cour

** flitution, never can."—" Defpotifm is the

" conftitution, of many ftates; and while a

" delpotic prince exa(5ls from his fubjeds the

** mofh rigorous fervitude, according to this

** account, he is only holding them to their

*' agreejnaent,"

I give Mr. Paley's arguments in his owr^

words, that they may appear with their ut-

mofl force : their validity refts wholly on a

prefumption that it neceffarily follows, from

the aflertion of a compadl, that, whenever an

individual becomes a member of a community,

he thereby engages to abide by the fyftem of

government which he finds eftablifhed, as

long as his governors fliall abflain from en-

(^roachments. But, until Mr. Paley's hypo-

M 3 thefis
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thefis be fubftantiated, his ohjedion can hav<

no real weight.

When an individual enters into a civil

fociety, his implied promife to obey; the laws

neceffarily fuppofes that he is alio admitted

to enjoy the rights of a citizen. It is given,

not, in the firil inflance, to the prince or legif-

lative body, but to the ftate at large ; and to

the legiflature only in virtue of its poffeffing

the delegated authority of the ftate. The
citizens of each community are the fource

and fountain of civil power, which, it has

been proved, can be eftablifhed on no jufl

grounds except their confent ; and their obli-

oration to obedience is commenfurate with

the right which they have themfelves created

in the legiflature, by a fpecial grant of power,

either exprefs or implied. If therefore we
admit, in the cafe of any particular govern-

ment, that the legiflature has not tranfgrefled

its appointed bounds; yet, unlefs it can be

demonflrated that the citizens have at fome

particular period deprived themfelves of their

natural right of reclaiming at their difcretion

this deputed authority, by entering into an

engagement that the grant fhall be irrevocable

;

^nd
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and unlefs it can be further fhewn, that every

fucceedincT member of the ftate has alfo boundo

himfelf by the fame engagement ; the whole

of Mr. Paley's argument falls to the ground.

That thefe engagements do necejfarily exift

in every civil fociety is not furely to be pre-

fumed as felf-evident.

There is, in truth, no better reafon for pre-

fuming that he, v^ho, by voluntarily becom-

ing a member of a community, gives the

legiflature a deputed power over him, does

thereby engage never to refume the grant

;

than there would be for concluding that he,

who takes a houfe at a certain rent, does

thereby engage to hold it during his life on

the fame terms; or that he, who voluntarily

becomes the fervant of another, does there-

by contract never to quit his place, or to

iniiil on making a freih bargain, as long as

his mailer ufes him well, and pays him his

prefent wages. Such engagements can never

]be fuppofed ; they mufl be proved by expre^fs

ftip-qlation.

M 4 *' Every
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^' Every ^ violation of the compact on the

part of the governor releafes the fubje6l

from his allegiance, and diffolves the govern-

ment. I do not perceive how we can

avoid this confequence, if we found the

duty of allegiance upon compact, ^i^d con-

fefs any analogy between the focial com-

pact and other contrails. In private con-

tra6ls, the violation or non-performance of

the conditions by one of the parties vacates

the obligation of the other. Now the

terms and articles of the focial compact

being no where extant or expreffed; the

rights and offices of the adminiftrator of an

empire being fo many and various; the

imaginary and controverted line of his pre-

rogative being fo liable to be overflepped

in one part or other of it ; the poiition

that every fuch tranfgreffion amounts to a

forfeiture of the government, and confe-

quently authorifes the people to withdraw

their obedience, and provide for themfelves

by a new fettlement, would endanger the

ftability of eyery political fabric in the

world, and has, in fact, always fupplied

the difaffedled with a topic of feditious

^ Page 140.

** declamation.
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M declamation. If occafions have arifen in

*' which this plea has been reforted to with

*' juftice and fuccefs, they have been occa-

^' lions in which a revolution was defenfiblc

*' on other and plainer principles : the plea

*' itfelf is at all times captious and unfafe."

That every wilful violation of the corhpa6t

on the part of government would authorife

the people to withdraw their obedience, even

if it were fuppofed that they had not the right

independent of fuch violation, 1 admit; but

that every fuch violation diffolves the govern-

ment (as Mr. Paley afferts) is an inference

which by no means neceflarily follows, and an

inference which is contradided by the analogy

of other contracts. If a private perfon appoints

an agent, under certain ftipulations, to manage

his affairs for an unlimited time; and the

latter, in a particular inftance, (hould know-

ingly tranfgrefs the bounds of his power ; it

does not inevitably follow that his agency

ceafes from that moment. His employer, on

beins informed of his condu(5t, has a ris^ht to

difplace him ; but, if he pafTes over in filence

what has happened, the other continues in

fuU pofleffion of his office, and his future a6ls

as
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as agent are valid. This reafoning exactly

applies to the fituation of a governor and his

liibje6ls. He is their agent, with a prero^

gative by no means fo indefinite as Mr. Paley

feems to reprefent it, but determined by the

known laws and ufages of the land ; and,

although he may have exerciled unconftitu-

tional authority, yet he does not thereby ceafe

at once to be governor. The people, it is

true, may difcharge him from his office ; but

if they are induced by prudential confidera-

tions, or by reflections on human weaknefs,

to refrain from depofing him, he continues

to have the fame title to obedience from every

member of the fiate as he had previoully to

the commiffion of the crime for which he

might have been Gripped of his power.

Mr. Paley proceeds to point out feven in^

ferences, which he affirms to be important,

and to " refult ^ from the fubftitution of public

" expediency in the place of all implied com-
" pads, promifes, or conventions whatfoever."

Without immediately entering into a profefTecJ

inquiry how far the whole of thefe confe-

quences in their full extent are beneficial, I

• ^ Page 143.

ihall
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ihall, in the firft place, examine whether

they are peculiar to Mr. Palej's fjftem.

ifl : ''It may be as much a duty at one

*' time to refill government as it is at an-

" other to obey it ; to wit, whenever more
" advantage will, in our opinion, accrue to

*' the community from reiiftance than mif-

*' chief." The principle, on which I have

endeavoured to eftablifh the duty of fub-

miffion, by no means excludes the duty of

reliflance. On that principle, fubjeds have

a right to refill; not indeed, as Mr. Paley

maintains, merely according to their ideas of

expediency ; but whenever the legiflature ex-

ceeds the bounds of the authority with which

it is intrufted, or periifls in retaining that

authority without poffeffing, either by ftipu-

lation or acquiefcence, the confent of the

community. And it is the duty of fubje(5ls to

exert that right whenever they are perfuaded

that the purpofes of their being, one of the

moft important of which is to promote the

welfare of all orders of the flate, will not be

.^nfwered by forbearance as effedually as by

refiftancea

5dly

;
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2dly: ' The lawfulnefs of refiftance, of

the lawfuhiefs of a revolt, does not depend

alone upon the grievance which is fuftained

or feared; but alfp upon the provable ex-

penfe and event of the conteft,"

This is the fecond of Mr. Paley's infer-,

ences, and together with it I fhall confider

the fourth; as the fubflance of both is the

iame, though clothed in different expreffions.

** Not every invalion of the fubjeds rights,

or liberties, or of the conftitution 5 not

every breach of promife or of oath; not

every flretch of prerogative, abufe ofpower,

or negle6t of duty by the chief magiftrate,

or by the whole or any branch of the

legiflative body, juftifies refinance ; unlefs

thefe crimes draw after them public confe-

quences of fufficient magnitude to out-c<

weio'h the evils of civil difturbance»'*

I muft requeft the reader to recoIle(St thq

diflinftion, which I have had frequent occa-

fiqn to notice, between a6:s of duty to God
andof juftice to men. The preceding quota-

tions from Mr. Paley, confidered as referring

only



only to aclions of the former clafs, arfe per-

fectly compatible with the principle which I

have afferted to be the only jufl: foundation of

government, and are immediately deducibl^

from the propofitions ^ eftablifhed in a former

part of this treatife. The citizen who refifts

an ufurper, or a tyrant, is guilty of a breach

of duty towards God, if he refifts when for-

bearance would equally have enabled him \.b

accomplifh the ends for which he was created

;

and I have already obferved, that to promote

the happinefs of others is one of the moft im-

portant of thofe ends. They, who concerted

the revolution, would not have been guilty

of any injuftice towards James, even though

they had oppofed him without having any

profpe£t> of fuccefs ; but they would have

flagrantly violated their duty to God, had

they engaged in a hopelefs or unpromifing

enterprize, which would neceflarily have pro-

duced the calamities of a civil war, and pro-

bably have riveted more ftrongly the fetters

of their fellow fubje6ls.

' Part II. Ghap»IILandIV,

3d:
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^d: '' Irregularity, in the firft foundation

*' of a ftate, or fubfequent violence, fraud,

" or injuftice in getting poffeliion of the

" fupreme power j are not fufiicient reafons

" for refinance, after the government is once

'^ peaceably fettled."

A peaceable fettlement of the govern-

ment proves that the fubjecls confent to the

fovereignty of the prince on the throne, by

whatever means he may have obtained poiief-

lion of it. And they have in all cafes a right

to give this confent, except it has been

alienated or forfeited by their own a£l. The

rule then is equally applicable, Avhether go-

vernment be founded on confent or on ex-

pediency.

4th : The fourth of Mr. Paley's inferences

has already been confidered.

5th : " No ufage, law, or authority

" whatever, is fo binding, that it need or

*' ought to be continued, when it may be

" changed with advantage to the com-
*' m.unity."

.

'
It
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It has been fufficiently fhewn in the pre-

ceding pages, that every law, whether it re-

late to the family of the prince, the order of

fuccefiion, the form and authority of the

legiflature, or the duties of the fubjed, is

mutable at the will of the community ; except

as far as the members of the flate have

abridged, by particular ftipulations, their na-

tural right of alterino; the laws.

The rule thus limited is an immediate con-

fequence of the poiition, which eflablifhes

government on confent. .

Mr. Paley proceeds to deduce from the

principle of expediency the reafons why a

Frenchman is bound in confcience to bear

many things from his king, to which aa

Encrlifhman is not oblig-ed to fubmit. If theo o

principles which I have" endeavoured to eftab-

lifh are true, the anfwer to an enquiry into

the different obligations of the members of

different communities will flow from an

equally obvious and lefs objeftionable fource.

The inhabitants of the whole world are

feverally endowed with the fam.e natural

rights ; and the diiTerence in the degrees of

3 authority



i 176 ]

authority to which the monarchs of height

bouring countries are entitled, is created by

a difference in the laws to which their re-

fpedive fubje6ls give their confent.

^th :
" The intereft of the whole fociety

*' is binding upon every part of it." This

rule, if confined to the internal regulations

of the fociety, is perfectly confident with the

pofitions which I hav^e maintained. I have

repeatedly ftated, that fev/ of the duties

which an individual owes to God are of higher

concern than flrenuous exertions for the wel-

fare of thofe with whom he is united by the

ties of focial conne»flion ; and a fimilar con-

duel is in many cafes required by flri^l juftice.

Yet however laudably his zeal may be exerted

in enduring hardfhips, in fubmitting to loffes,

or in expofing himfelf to dangers for the fake

of his fellow-fubjeds, it muft be fcrupuloufly

retrained to thole cafes, in which it will not

be attended with an unjuft violation of the

risrhts of other men*

As. Mr. Paley profeffedly refls his mbft

powerful objedions to the doctrine, which

afcribes the ris-hts of government to the con-

fent
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feilt of the fubje£l, on the pernicious con-

fequences with which he apprehends that

do6trine neceflarily to be burthened; and

recommends his own principle of civil au-

thority as pecuharly favourable to human hap-

pinefs ; I fhall il:ate the chara6lerifl:ic features

of the two fyftems. The reader will judge

whether the refpe£live reprefentations be fairly

drawn ; and will decide whether the principle

of expediency or confent is the mofl favour-

able to the jufl authority of government, and

to the peace and welfare of the people.

According to the pofitions which I have

maintained, fubje6ts have a right, not only to

refill the legiflature whenever it proceeds to

an a6l of power unauthorifed by the laws, but,

further, to refume at any period the autho-

rity which they have delegated (unlefs they

have entered into an exprefs ftipulation to the

contrary) and to inftitute a new form of go-^

vernment, according to whatever plan they

fhall be inclined to adopt. Thefe rights form

a barrier againft defpotifm, and afford ample

fcope for improvements in civil polity,

N At



C
'78 ]

At the fame time confiderations are not

v/anting, by which the ftabiUtj of the fove-

reign power is fecured from the danger of

unneceffarj changes in the conftitution, and

the community from the calamities of intef-

tine difcords and civil war. Every fubjedl is

bound, as long as he continues a member of

the ftate, to obey all fuch laws as the ftate

has a right to ena6l, and determines to con-

tinue; and in eflimating the propriety of

reiifting the encroachments of the magiftrate,

or of abetting any change in the conftitutionj

he is highly criminal in the fight of God, if

a regard to the welfare of his fellow -fubjedls

be not one of the motives which have a prin^

cipal influence on his mind.

But, though the profperity of his country

muft be one of the leading obje6ls of his care

as a member of civil fociety, he is bound, as

a being accountable to his Maker, to abftain

from all attempts to promote it at the ex-

penfe of juftice. He is to remember the

facred^efs of the rights of others ; and this

confideration will preferve him from being

milled by miftaken patriotifm in his conduft

towards foreigners; it will preferve him from

being
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being deluded by miilaken ideas of allegiance

to concur in adtsoftjranny towards his fellow-

citizens.

On Mr. Paley*s principles, the fubjeil has a,

right, and is alfo bound in point of duty, to

relift the exifling governors, whether ufurpers

or not, and to join in afte6ling a change in the

conftitution, then, and then only, when fuch

ftepswill, inhisopinion. Conduce to^ the public

welfare. According to this poiition^ how-

ever tyrannical, unjuft, or impious, the com*

mands of government may be, if he ^ fhould

be ordered to deftroy an innocent fellow-

citizen ; to ravage the territories of an ally;

to embrace a religion which he knows to be

idolatrous ; in all thefe cafeSj if he conceives

that compliance will promote general expe-

diency, compliance is his duty* Nay, he

would adt as meritorious a part in betraying

his country^ in fetting fire to her dock-yards,

or in blowing up her legillature^ to promote

s The reader v;ill recolleiR: what I have quoted from

Mr. Paley, in a former part of this treatife, that in his

opinion cafes may arife in which every moral duty

is fuperfeded on the gtound of general expediency.

N 2 the
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the defigns of a foreign invader, if he fhould

imagine thatfuch a deed would, on the whole,

be produftive of advantage to mankind, as if,

with contrary fentiments, he had hazarded

his life in the breach for her defence. In

like manner he is authorifed to violate every

law, even though he fhould have perfonally

engaged by promife or by oath on no plea

whatever to difobey it ; he is empowered,

like Cade, to head a barbarous rebellion;

like Felton, to murder the favourite of the

monarch ; like Damiens, to affaiiinate the

monarch himfelf ; whenever his paffion or his

fanaticifm induce him to believe that thefe out-

rages will in the end be fan6lioned by utility.

Nor is lefs latitude allowed by Mr. Paley to

the difcretion of the governor than to that of

the fubje6t. *' The reafoning^ which de-

" duces the authority of civil government
*' from the will of God, and which colledls

" that will from public expediency alone,

" binds us to the unreferved conclufion, that

" the jurifdiftion of the magiftrate is limited

" by no conlideration but that of general

" utility: in plainer terms, that, whatever

Paley,, Vol. II. Page 324.

" is
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" is the fubjecl to be regulated, it is lawful

*' for him to interfere, whenever his inter-

" ference, in its general tendency, appears

" (to the magiftrate himfelf, as Mr. Paley

*' afterwards fays expreffly)' to be conducive

*' to the common intereft." He is there-

fore authorifed to violate at his difcretioii all

the rights of his fubjecls, by whatever folema

engagements he may have bound himfelf to

preferve them ; he is obliged in confcience

to trample on every law, human and divine,

whenever fuch condu6t accords with his

notions of general expediency. If then he

fhould be of opinion, that by affuming power

in oppofition to the will of the nation, and

maintaining it by an army of mercenaries^

he fhould promote the good of the people

without impairing the happinefs of mankind

in genera], he would be juftified in his ufur-

pation. If he fliould alfo think that lavifliing

the blood of his fubje6ls in a crufade, and

feizing half their property to defray the charge

of theenterprife, would be an additional advan-

tage to them, he would do no more than his

duty in turnino- a deaf ear to their remon-
't>

i Vol. II. Page 327.

5 fl:raTices,
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ftrances, and in enforcing fubmiffion by the

bayonet.—Nay, though he fhould not be able

to fatisfy himfelf that thele proceedings would

be for the intereft of his people ; yet, if he

Ihould fancy that general good would in

fome way be promoted by them ; or if he

Ihould endeavour to promote it by putting his

fubjeds into the hand of a neighbouring

potentate as valTals ; by felling them for flaves

to a company of foreign merchants; or by

introducing among them Popery or Paganifm,

and enforcing its reception by inquifitorial

perfecution; in each of thefe inflances, ac-

cording to Mr. Paley's principle, he would

merit the gratitude of mankind, and the ap-

probation of his God.

THE END.
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